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दरा भाग में भिन्न पृष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में 

रखा जा सके 
Separate Paging is given to this part in order that it may be filed as a 

separate compilation 


सा 


- 


भाग 11 - सपा -- उप - सण्ड ( ii ) 

_ PART II - Section 3 - Sub- Section iii ) 
( रक्षा मंत्रालय को छोड़ कर ) भारत सरकार यो मानोंअधिकारियों द्वारा जारी किए गए मावश और अधिसुधमाएं 
Statutory Orders and Notifications issued by the stries of the Governinent of India iother 

the Ministry of Defence) 


than 


sçction 2 of section 19 of the said Act shall not apply to 
the United Bank of India , Calcutta for a period urto the 
1st July , 1992 in respect of its holding of shares in excess 
of 30 per cent of the share capital of M / s. Howrah Flour 
Mills Limited , Calcutta as pledgee . 


No. 15 / 9 / 88- B. O .In] 


वित्त मंत्रालय 
( आर्थिक कार्य विभाग ) 

( बैंकिग प्रभाग ) 

नई दिल्ली , 22 जून, 1990 
पा . पा . 1918 --- ककारी विनियमन अधिनियम, 1919 ( 1949 का 
10) को धारा 5:3 द्वारा प्रदत गतियों का प्रयोग को हुए , केन्द्रीय 
गरकार, भारतीय रिजर्व बैंक की सिफारिण पर एतद्वारा घोषणा करती 
* कि कम अधिनियम की धारा 19 की उपधारा ( 2 ) के उपबन्ध 1 
आमाई , 1992 तक की अवधि के लिए यूनाइटेड बैंक आफ इंडिया, कलकत्ता 
पर उस मीण तरु लाग नही होंगे जहाँ तक इनका संबंध गिरवीवार 
( स ) के मा में मैशर्म हावा ग्लोर पिल्स लिमिटेड फलकप्ता की 
गया. पं. नी से उसकी 30 प्रतिशत से अधिक की शेयरधारिता से है । 

सिंख्या 15/ 0/ 88-बी . हो . III] 


नई दिल्ली , 28 जून , 1990 


का . आ . 1819. ~- बैंककारी विनियमन अधिनियम, 1949 ( 1949 का 
10 ) की धारा 53 द्वारा प्रदत्सभ शक्तियों का प्रयोग करते हुए , फेन्द्रीय सरकार 
भारतीय रिजर्व मैंक की सिफारिश पर, एनवारा यह घोषणा करती है 
उक्त अधिनियम की तृतीय अनुसूची में फार्म " क " के साथ संलग्न टिप्पणी 
( च ) के उपबन्ध निम्नलिखित बैंकों पर जहाँ तक उनका सम्बन्ध 31 
मार्च , 1990 को उनको तुलनपनों से है, लागू नहीं होंगे: 


1. व कैथोलिक सीरियन बैंक लि . 


2. प्रान्ध्रा बैंक 


MINISTRY OF FINANCE 
(Department of Economic Affairs ) 

( Banking Division) 

New Delhi , the 22nd June, 1990 
S .O . 1818 .- - In excrcise of the powers conferred by section 
53 of the Banking Regulation Act, 1949 ( 10 of 1949) tho 
Ccniral Government on the recommendations of the Reserve 
Bank of Indla hereby declare that the provisions of sub 


[ संसपा: 15/ 4/ 90- बी . पो .-III] 


प्राणनाथ, अपर सबिष 


1734GI/ 90 - - 1 


( 3195 ) 
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New Delhi, the 26th Junc, 1990 

अवधि उसके सामने लिग्नी तारीरत्रों को पूरी हो गई हैं , डाकघर के सावधिक 
S. O . 1819. -- In exercise of the powers conferred by sec 

जमा खाले में पांच वर्ष के लिए पुनः निवेश किया जाए : - - 
tion 53 of the Banking Regulation Act, 1949 ( 10 of 1949 ) , 
the Central Government, on the recommendatiuit of the 
Reserve Bank of India , hereby declares that the provisions of 
Note ( f ) appended to the Form A in the Third Schedule ऋम गणि 

पिछले निवेश की मियाद पूरी होने 
to the said Act shall not apply to thc following banks, 

मारीख की सारीख 
namely : 
1. The Catholic Syrian Bank Limited . 

5, 00, 000 रु . 

16- 2- 35 ___ 16- 2- 90 
2 . Andhra Benk . 
in respect of their balance shcet as at the end of 31st day 

5, 00,000 रु . 

2 1- 2-85 2 1 - 2- 90 
of March , 1990). 

25, 00, 000 रु . 

20- 3- 85 20- 3 - 90 
[ No. 15 / 4 /90- BO. I] 

10, 00, 000 रु . 

22- 5- 85 22- 5- 90 
PRAN NATH , Under Secy . 


उद्योग मंत्रालय 
( कम्पनी कार्य विभाग ) 

नई दिल्ली , 27 जून , 1990 
का . आ . 18 20. -- एकाधिकार नपा अवरोधक ज्यापारिक व्यवहार प्रधि 
नियम , 1969 ( 1969 का 51 ) गो धारा 26 की उपधारा ( 3 ) के 
पारण में केन्द्रीय सरकार पनद्वारा # . ब्लू स्टार लि . जिगमा पंजीकृत 
फापी नर नपुरी बिल्डिा, जमशेदजी टाटा रोड, बम्बई- 4000 20 में है , 
के पंजीकरण के निरग्नीकरण को अधिपूवित करती है क्योंकि उन उपक्रम 
ऐसे उपक्रमों में से है जिन पर उन प्रधिनियम के भाग "क " अध्याय-III 
के उपवध अब लागु नही होते हैं ( पंजीकरण मंगगा 1576/ 82 ) 


उपरोक्न खाना भारत के पूर्ण विन्याग कोषाध्यक्ष के नाम होगा और 
इस धनराशि को यह राष्ट्रीय बाल कोष, नई दिल्ली के प्रशासन के लिए 
उस योजना के अनुसार उपयोग में लायेंगे जो भारत सरकार के तत्कालीन 
समाज कल्याण विभाग की दिनांक 2 मार्च, 1979 की समय- समय पर 
ययामंशोधिरा अधिसूचना से . का . मा . 120 ( ई ) के साथ प्रमाणित की 
गई थी । 


[ मं . 2 - 1/ 84)-सीडी- 3] 
गुरमेग्न राम सुमन , अवर सचिव 


[ M . 16/ 1/ 90- एम . 3]] 
शशि भूषण गिट , उप समिव 


MINISTRY OF WELFARE 
(Department of Women & Child Developinenti 
In the matter of the Charitable Endowments Act, 1890 

( 6 of 1890 ) 
In the matter of the National Children s Funel 

New Delhi, the 22nd June, 1990 


MINISTRY OF INDUSTRY 
(Department of Company Affairs ) 

New Delhi. the 27th June, 1990 
S. O . 1820 . ---In pursuance of sub-rection ( 3 ) of Section 26 
of the Monopol cs and Restrictive Trade Practices Act , 196 ) 
( 54 of 1969 ) , the Central Government hereby notifics the 
cancellation of the registration of M / s, Blue Star Limited , 
having its rogistered office at Kasturi Buildings, Jamshedji 

Tata Road , Bombay - 404020 , tho said undertaking being 
undertaking to which the provisions of Part A Chapter II 
of the said Act no longer apply . 
( Registration No. 1576 / 82 ) 


S.O . 1821. — On the application made by and with the 
concurrence of the Board of Management of the National 
Children s Hund , New Delhi, as in exercise of the powers 
conferred by Section 1012 ) of the Chairlabibo Endowments 
Act, 1890 (6 of 1890 ), the Central Government do licreby 
order that a sum of Rs. 45, 00 , 000 ( Rupces forty five lakh 
only ) as per particulars given below , maturing on thc dales 
mentioned against cach bc re -invested in 5 years Post Office 
Tinie Deposit Account : 


S . N . 


A 


unt 


[ No. 16 / 1 / 90-ATHI ] 
S . B . SINGH , Dy. Sccy , 


Dialcof prious 
? veslim : 11 


Date | 
12tuty 


1 . 5, 00 , 00 
. 5,( K2. 000 
3 . 25,00 , 000 
4 . 10, 00. 00 ) 
- - - 


16- 2 - 85 
.. 1 - 2 -85 
30- 3 - 85 
22- 5-85 


कल्याण मंत्रालय 

( महिला एवं बाल विकाम विभाग ) 
पूर्त-विन्याम अधिनियम 1890 ( 1890 का 6 ) के विषय में राष्ट्रीय 
माल फोष , नई दिल्ली के विषय में । 


16- 2 -90 
11 - 2 -90 
30 - 3 -60 
. .. - 5 -90 

- - - ...- - 


नई दिल्ली, 22 जून , 1990 


का , आ . 18 21--.- राष्ट्रीय बाल कोष, नई दिल्ली के प्रबन्ध बोर्ड की 
सहमति से एवं उनके प्रायदा पर पूर्व विनगास प्राधिनिगम 18910 ( 1890 
फा 6 ) के स्वभु 10 ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
केन्द्रीय सरकार एतहाग निदेश देती है कि नीव दिए विवरण के अनुनार 
45,00, 000 रुपये ( पैतालीन लाख रूपए मात्र ) की राग को जिपको 


The above account shall vost in the Treasurer of Charitable 
Endowments of India to be held by him for being applied 
in accordance with the scheme for the administration of the 
National Children s Fund, New Delhi, published with the 
notification of the Government of India in the ihen Depart 
ment of Social Welfare Nos. S . O . 120 ( E ) daicd the 2nd 
Mauch, 1979 as annended from time to time. 

___ INo. 2-1 / 89-CD -II] 
G . R . SUMMAN , Under Secy. 


[ भाग II - - 3 ( ii) ] 
- -- - -- -- - - - - - - - -- - -- - - - - - 

- - - - - - 
नागर विमानन मंत्रालय 


भारत का राजपन्न : जुलाई 14, 1990/ ग्रापा 23, 1912 
- - -- -- - - - - - -- - - - -- - --- - - - - -- -- -- - - - - - - -- - - - - - - 

नई दिल्ली, 15 जून , 1930 
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नई दिल्ली, 22 जून , 1990 
का , आ . मं . 1822 .- - भारत प्रनर्गष्ट्रीय विमानपत्तन प्राधिकरण 
अधिनियम 1971 ( 1971 का 43 ) को धाग 3 की उपधारा ( 3 ) द्वारा प्रदा 
शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार , श्री पी . के . माथुर को , 
जो उस समय मारुति उद्योग लिमिटेड में निवेशक ( परियोजना और उत्पादन 
के रूप में कार्य कर रहे है, भारत अन्तर्राष्ट्रीय विमानपमन प्राधिकरण 
में पद ग्रहण करने की तारीख से तीन वर्षों की अवधि के लिए 85100 
200- 2500 रुपए के अनुसूची "रत्र के वेतनमान में अध्यक्ष के रूप में 
नियुक्त करनी है । 


या गा० 1321 - -- अधिनियम , 195 : ( 1052 या 31 ) के 
खंड 5 के उपखंर ( 1 ) तथा चलचित्र ( प्रमाणन ) नियम , 1983 के 
नियम 7 और बाग प्रदान शानियों के प्रयोग तथा इस गताला को 
दिनांक 24- 4- 90 को मामख्यक अधिसूचना के अनुकमा पोपीय सरकार 
प्रो . ( श्रीमती ) मा राम को लत्काल प्रभागे माने यादगो तक केन्द्रीय 
फिल्म प्रमाणन बोर्ड के हैदराबाद मनाहकार पैनल ने पदम्य के का गं 
नियुक्त करती है । 

पा . म . 814/ 4/ 90- एफ ( मी ) ] 
टी . एस . परसू, डेक चधिकारी 


[ एवी- 240 20/ 9/ 89-TIT.( एफ - II ] 

प्रार . एल . दाम , उप सचिव 


New Delhi, the 15th June , 1990 


MINISTRY OF CIVIL AVIATION 

New Delhi, Ure 22nd June, 1990 


S . O . 1824. - In exercise of the powers conferred by sub 
section ( 1 ) of Section 5 of tlic Cinematograph Act, 195 ? 
( 37 of 1952 ) and rules 7 and 8 of the Cinematriaph ( CC 
tufification ) Rules 1983 and in continuation of this Ministry s 
Notification of even number dated 24- 4- 90 the Central Gov 
ornament is pleased to appoint Prot . ( Mrs. Ila Rao , asa 
member of the Hyderabad advisory panel of the Central 
Board of Filin Certification with itme.liat : elfe . t and until 
further orders. 

[ File No . 814 / 4 /90- F( C) ] 
T. S , ARASŲ , Desk Officer 


SO. 1822 .-- -In exercise of the powers conferred by sub . 
Section ( 3 ) of Section 3 of the Jnternational Airports Autho 
rity Act , 1971 ( 43 of 1971 ) , the Central Government here 
by appoints Shri V . K . Mathur presently Director (Prujects 
and Production ) , Maruti Udyog Lid ., as the Chairman in 
the International Airports Authority of India , in the Sche 
dule B scale of pay of Rs. 8500 -200-9500 for a perinl of 
three years from the date of his assuming chargco the 
post. 


[ AV - 24020 / 9 / 89 - AA. ( F.II ) ] 


R. N. DASH, Dy , Secy . 


मूचना और प्रसारण मंत्रालय 

नई दिल्ली, 1 जून , 1990 
का० प्रा० 1923 - - केन्द्रीय सरकार , राजभाषा ( संघ के 
शासकीय प्रयोजनों के लिए प्रयोग ( नियम 10 के उप -नियम 
( 4 ) के अनुसरण में सूचना और प्रसारण मंत्रालय के निम्न 
लिखित कार्यालय को , जनके कर्मचारीवृन्द ने हिन्दी का 
कार्यसाधक मान प्राप्त कर लिया है, प्राधसूचित करती है : - - 

1 . क्षेत्रीय प्रचार यूनिट , 

क्षेत्रीय प्रचार निदेशालय , 
दिल्ली - 2 

[ संख्या ई- 110 11/ 17/ 89-हिन्दी ] 

जगदीश सेट , निदेशक ( राजभाषा ) 
MINISTRY OF INFORMATION AND BROADCASTING 


श्रम मंत्रालय 

नई दिल्ली, 13 जून, 1990 
का . पा . 1825.-- प्रौद्योगिक विवाद प्रधिनियग, 1:247 ( 1947 का 14 ) 
की धारा 17 के अनुमरण में , केन्द्रीय सरकार गिरी र कान्यगे ग्राफ 
मै . ईस्टर्न कोल फील्ड ग्नि . के प्रबन्धनन्न मनद्ध नियाजकों और उनके 
फर्मकारों के बीच. पा.गुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
प्रौद्योगिक अधिकरण , कलकत्ता के पचाट को प्रकाशित करती है, जो 
केन्द्रीय सरकार को 15 जून , 1990 को प्राप्त हुआ था । 

MINISTRY OF LABOUR 

New Delhi, the 18th June, 1990 . 
S. O . 1825 . — In pursuance of Section 17 of the Industrial 
Disputes Act, 1917 ( 14 of 19.47 ) the Central Government 
hereby published the following award of the Central Gov 
ernment Industrial Tribunal Calcutta as shown in the An 
nexure in the industrial dispute between the employers in 
relation to tlic management of Girmint Collicry Easter Coal 
field Ltd . and their workmen , which was received by the 
Central Government on . 


CENTRAL GOVERNMENT INDUSTRIAL RIBUNAL 

AT CALCUTTA 

Reference No . 9 of 1988 
PARTIES : 


New Delhi , the 1st June , 1990 


Employers in relation to the inanagement of Girmint 

Collicry of Eastern Coalfields Ltd . 


S. O . 1823. --In pursuance of Sub -rule ( 4 ) rule 10 of the 
Official Languages (Use for ufficial purposes of the Union ) 
Rules, 1976 , the Central Government hereby notify the 
following office of the Ministry of Information and Broad 
casting, the Staff where of have acquired the working konw 
ledge of Hindi: - -- 
1. Field Publicity Unit , 

Directorate of Field Publicity , 
Delhi - 2 . 


AND 
Their workinen . 
PRESENT : 

Mr. Justice Sukuinar Chakravarly, Piesiding Officer. 
APPPEARANCES : 

On behalf of employer - Mr. P . Banerjce, Advocate. 
___ On behalf of workmen - None . 
STATE : West Bengal. 

INDUSTRY : Coal. 


[ No . E-11011 /17 / 89 - Hindi ] 
J . R . SETH, Director ( O. L. ) 
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AWARD 

AWARD 
By Order No . L - 19012 ( 50 ) / 86 - D .IV ( B ) dated 23rd Janu 

By Order No. L - 19012 140 86 - D . IV ( B ) dated 2nd June , 
ary , 1987 , the Government of India , Ministry of Labour, 1987, the Government of India , Ministry of Labour referred 
roferred the following dispute to this Tribunal for adjudica the following dispute to this Tribunal for adjudication : 
tion : 

" Whether the action of the Management of Nav Kajora 
"Whether the Management of Girming Collıcry of M / s. 

Colliery of M / s. E . C , Lid ., was justified in super 
EC , Ltd ., P . O . Charanpur, Distt. Burdwan in deny 

annuating Sluri Gobardhan Jaduv, CCM Driver 
ing regularisation to Shri Bishegwar Nunia as 

without getting his age assessed by the AJC Assc $ S 
Loading Clerk and Dwarika Prasad as Traffic 

ment Committee as per JLCCI guidelines ? If not, 
from the date they are working in their respoctive 

to what relicf the workman is entiteld ? " 
posts is justified ? If not, to what relicf thesd work 
men are entitled ? " 

2 . When the case is called out today, Mr. P . Banerjes , 

Advocate appears for the management but nobody appears 
2 . When the case is called out today, Mr. P . Banerjee, for the workmen ju spite of the issuç of the registered 
Advocate appears for the management. Nobody appears for 

notice . 
the Union. A petition has however been recoivou from the 
Union stating therein that the Union is not interested to pro 

3 . It appears from the record that the Union has not been 
ceed with the present reference and the Union has played appearing inspite of the issuc of the registered notice since 
for a " No Dispute Award " . Mr. Banerjee appearing for the 23 - 8 - 1989 , This Tribunal by its order died 4 - 4- 1990 while 
Managment has no objection in this regard . 

getting the direction for issue of the iegistered notice upon 

live union gave also direction that if the union or to wara 
3. On duo consideration of the petition of the Union as mon did not appear in spite of tho servico of the registered 
well as the submission of Mr. Banorjoc appearing on behalf notice then the matter would be taken up in thuir abycucc . 
of the Management, I find that this Tribubnal has to other Similar order was also pussed on the previous dato namely , 
alternative but to pass a " No Disputo Award and accord 

24- 1 - 1990 . The registered notice issued in puruuslice of the 
ingly a " No Dispute Award " is passed . 

Tribunal s order dated 24 - 1 - 1990 was yerycd upon the union 

and the acknowledgement showing the service was received 
This is my Award . 

Ly this Tribunal. The registered notice issued in pursuance 

of the Tribunal s order 
Dated , Calcutta , 

dated 4 -4 - 1990 was issued on 

12 - 4 - 1990 but the acknowledgement thereto has not yet come 
The 6th June, 1990 . 

back . It however appeary that more than a month lias elaps 

ed since the issuc of this registered notice on 12 - 4 - 1990. The 
SUKUMAR CHAKRAVARTY , Presiding Officer 

registered notice has also not come buck . So it can be pro 
[No. L- 19012 (55) / 86-D -IV (B )] 

suined that the registered notice issued in pursuance of the 

Tribunal s order dated 4 - 4 - 1990 has also been served upon 
of fament, 20 17, 1908 

the union . It appears that inspite of the service of the IC 

gisterod notice the union has not been appearing and is not 
1 . 9T . 1896 netfi foana ofaf19a , 1947 ( 1947 Fit 14 ) 

taking any intrest to procood with the reſercnce . 
की धारा 17 के अनुसरण में , केन्द्रीय सरकार भव काजोरा कोल्यरी , 

4 . In view of what has bçen stated above, this Tribunal 
मै . ईस्टर्न कोलफील्ड्स लि . के प्रबन्धतन्त्र के संबद्ध नियोजकों और उनके finds that the Union is not interosted to proceed with the 
कर्मकारों के बीच , अनुबन्ध में निर्विष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 

reforence and accordingly this Tribunal has no other alter 

native but to pass the " No Dispute Award " and accordingly 
प्रौद्योगिक प्रधिकरण , कलकत्ता के पचांट को प्रकाशित करती है, जो a " No Dispute Award ” is passed . 
trita Te 20 F 1990 # 7 $ 127 841 

This is my Award . 

Dated , Calcutta , 
Now Dolhi, the 20th Junc , 1990 

The 13th June, 1990 , 
S . O , 1826 . - In pursuance of Section 17 of the Industrial 

SUKUMAR CHAKRAVARTY , Presiding Officer 
Disputes Act , 1947 ( 14 of 1947 ) the Central Governmont 
hereby published the following award of the Central Govern 
mont Industrial Tribunal Calcutta as shown in the Annexure 

[No. L - 19312 / 140 / 86 -D -IV (B ) ] 
in the industrial dispute between the employers in relation 
to the management of Navkajora Colliery , Eastern Coalfield 
Ltd , and their workmon , which was received by the Central 

77€ TT, 21 TT, 1990 
Goveromont on 20 - 6 -90 . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

41. 9T . 1827. – Atelit forum fufruf , 1947 ( 1947 97 14 ) 
AT CALCUTTA 

si NTT 17 Tahau # , derfra HCFFT , FT41537, Pratt 
Reference No. 90 of 1988 

प्राफ मै . एस . ई . सी . , लिमिटेस के प्रबन्धतन्त्र के संबद्ध नियोजकों और 

उनके कर्मकारों के बीच , अनुबंध में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय 
PARTIES : 

सरकार प्रौद्योगिक प्रधिकरण व न्यायालय जबलपुर के पोट फो 
Employers in relation to the management of Nav Kajora TATTET I J T TATT I 20 FT, 1990 Tea 
Colliery of M / s. Eastern Coalfelds Limited . 

BMTYTI 


AND 


New Delhi, the 21st June , 1990 


Their workmen . 
PRESENT : 

Mr. Justice Sukumar Chakravarty , Presiding Officer . 
APPEARANCE : 

On behalf of employer — Mr. P . Banerjee, Advocate . 

On behalf of workmen — None . 
STATE : West Bengal. 

INDUSTRY : Coal. 


SO . 1827 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Governinent 
hereby published the following award of the Central Gov 
ernment Industrial Tribunal-cum -Labour Court, Jabalpur 
as shown in the Annexure in the industrial dispute between 
the employers in relation to the management of Surakachar 
Colliery of ŞEC Ltd . and their workmen, which was received 
by the Central Government , 


- 


- 


- 


- 


- - 


for ? " 
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BEFORI SHRI V . N . SHUKLA , PRESIDING OFFICER , 

4 . I have considered the terms of cttlement incorporated 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

in the settlement dated 81h September . 1989 . To my mind . 
CUN -LABOUR CUURT, JALALPUR ( M . P . ) 

the terniy ol settlement are fair , just and in the interest of 

the worknian . I, therefore , record my award in terms of the 
Canc No . CGIT /LC (K ) 1831 / 1987 

scitement arrived at between the parties and make no order 

as to costs . 
PARTILS : 

[No. L -21012 /65 / 87 -D .111( B )] 
Empioyois in rclation to the management of Surakachar 
Cullicry of S . E . C . Ltd ., P . O . Banki miongra , Dis 

V . N . SHUKLA , Presiding Officer 
trict Bilaspur (M .P . ) 

AND 
I heir workman Shri Shankar Lal S /o Shri Rani 

f f5ft , 25 , 1990 
Sui, Mechanical Fitter , represented through tlic 
General Secretary , C . K . K . M . U ., Banki; P . O . Banki 

41. . 1813 for furāto zifafaf4 -7, 1917 ( 19.47 9714 ) 
jiongra , District Bilaspur (M .P . ). 

47 91T 17 * 477 # , Fatti TIITT TIL . ot . iftat f . , 
APPEARANCES : 

गोधाव रोमानो प्रोपन कास्ट प्रोजेक्ट , करीमनगर जिला के प्रबन्धमन्न 

से संवा निगोजगों और उनके कर्मकारों के बोत्र , अनुबन्ध में निविष्ट 
for the Union - Shri Kambilashi Shobhnath . 

प्रायोगिक विवाद में प्रोद्योकि अधिकरण , हैदरावाद के पंचाट को प्रकाशित 
For Management- Shri Rajendra Menon , Advocate, 

Garte, il 14 i 77, 1990 o 147 ur 
INDUSTRY : Coal Mining. DISTRICT : Bilaspur ( M .P .) . 
AWARD 

New Delhi, the 25th June, 1990 
Dated , June 8 , 1990 
By Nutilication No . L -21012 /65 / 87 - D . III ( B ) dated 11th 

S . O . 1828. - In pursuance of section 17 of the Industrial 
Septemkr. 1987 the Central Government in the Ministry of Disputes Act, 1947 ( 14 of 1947 ) the Central Govornment 
Labour has referred the following dispute to this Tribunal, 

cruby publishes the following award of the Industrial Tribu 
for adjudication - - 

nal Hyderabad as shown in the Annexuro in the industrial 

dispule betwcen the employers in relation to the management 
" Whether the transfer of Shri Shankar Lal, So Shri of S . C . Company Ltd . Godawari Khani open cast project, 

Ram Sai, Mechanical Fitter , Helper Category- II of karim Nagar District and their workmen , which was received 
Surakachar Colliery , District as Badli worker is justi by the Central Government on 22nd June, 1990 . 
fied ? If not, to whut relicf the workmen is entitled 

BEFORE THE INDUSTRIAL TRIBUNAL , HYDERABAD 

PRESENT ; 
2 . In this case both the parties havo filed their respective 

Sri K , Taranadh , B . Co ., B . L ., Industrial Tribunal. 
Statement of clain and rejoinder . The case was fixed for filing 
of documents by the management. But instead of filing the 

Dated : 11th June, 1990 
docuncnts , the management hay filed a Memorandum of 

Industrial Dispute No. 89 of 1989 
seltleinent dated Sth September, 1989 before this Court on 
23rd April, 1990), Thcreafter 30th May , 1990 was fixed for 

BETWEEN 
verilication of cttlenicnt. On 30th May, 1990 Shri Rajendra 
Menon , Cound for Management and the workman concerned 

The Workmica of S . C . Company Limited , 
Shri Shankar Lul appeared and verified the scttlement, the 

Godavarikhani, Open Cast Project, 
terms of which are as under : 

Karimnagar District ( A . P . ). 
1. I le case of Shui Shankarlal will be considered 

AND 
favourably and he will be brought to his original 

Tlic Managenicnt of S . C . Company Limited , 
Category from the dato he was kept in badi list . 

Godavarikhani, Open Cast Project, 
2 . The wanacement will take all care to forward his 

Karimnagar District ( A .P .). 
Application 10 rea Headquarter for materialising 
si transfer . 

APPEARANCES : 
Shri Shankarlal will not claim for any artcar wages, 

None — for the workinen . 
However, his fixation ( that is from the date he was 

Sri K . Srinivasa Murty and Miss, G . Sudha, Advocates 
brouglit to his original catcgory from Badli liat) will 

for the Management. 
be done under the rules of notional seniority . 
Both the workinan and the management has agreed 

AWARD 
to abide to the above settlement and Shri Shantarlal 
will not raise this dispute through any platform 

Government of India , Ministry of Labour, New Delh , 
before any court of law in future . 

by its order No . L - 22011( 112 ) / 82 - D . ] [I ( B ) Pt., cated 6 / 7th 
5 . Through this sctticment the case of Shri Shankerlal 

December, 1989 referred to this industrial Tribunal, Hydera 
is full and final from all corners. 

bad the Industrial Dispute existing between the employers 

in relation to the Management of Singareni Collieries Com 
3 . From the picadings of the parties it appears that the 

pany Limited , Godavarikhani, Open Cast Project and their 
disputc krewsen the workoan and the management is with 

workinen for adjud cation under Clause (d ) of sub - section 
regard to the change of Category ic . from Mechanical Fitter 

( 1 ) of Section 10 of the Industrial Disputes Act, 1947 (Act 
Helzer Cat corv- Il to a Badli worker and not the transfer 

XIV of 1947 ) with the following schedule, and with a direc 
of Shri Sheilar Lal to any other place as referred to by the 

tion to submit the award within a period of 3 months. 
Government, for adjudication . The management, in its rc 
joinder in para l , has also contended that in fact, there is no 

THE SCHEDULE 
transfer as stated in the order of refcrence. It was alleged 
that hecause of the operation of standing orders . Shri Shankut 

“ Wlicther the action of the Management of Singareni 
1 al, 1179 Lean nut in Badli list berrve of his own action . 

Collieries Co. Ltd ., Goslavari Khani, Open Cast Pro 
There is non transfer as such and therefore the refrrence being 

jest in not considering Sri P . Krishnan , Fitter, RG 
facturily incorrect and contrary to thin material co record . 

Workshop for promotion to Cut. VI is iustified ? If 
Towever, since the ciupute between the parties has been 

not to what rellef the workman concerned is en 
settled mutually I nccl not consider this aspect of the matter. 

titled ? " 


. 
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Soon after the receipt of the Government Order, it was PARTIES : 
registered as Industrial Dispute No. 89 of 1989 and notices 

Employers in relation to the manageincnt of Ms. 
Issued parties with it direction to the workmen namely the 

ABC & Sons Pvt . Ltd ., Bombay , 
Secretary , Andhu Pradesh Colliery Mazdoor Sangh , P . O . 
Godavari Klani- 505211 Karimnagur District ( A . P . ) to file 

AND 
the claims statement on or beforo 11th January, 1990 while 
serving copy of it on the Management. Notice of this Tri 

Their Workmen . 
bunul is asknowledged by partics. 
On 11th January , 1990 when the dispute is called on the 

APPEARANCES : 
Bench no claims statement is filed by the workmen . Both 

For the Management - Shri Tal:ania , Advocate , 
parties culled absent and the dispute was adjourned to 3rd 
February, 1990 for filing the Cluins Statement. On 3rd Feb 

For the Workmen . - Shri M . B . Anchan, Advocate. 
ruary, 1990 again the parties were called absent and there 
way no representation on their behalf. The dispute was ad INDUSTRY : Ports & Docks, STATE : Maharashtra , 
journed to 26th February , 1990 for clainis statement of 
workmen and vakalat of the Management. On 26th February , 

Bombay, dated the 13th day of June, 1990 
1990 again tho parlics called absent and the dispute was ad 
journed to 26th March , 1990, 18th April , 1990 ; 10th May ; 

AWARD 
1990 und 11th June , 1990 . On 11th Jung , 1990 also 110 

Tho Central Government has referred the following 
clainis statement is filed by the workmen and the counsel 

industrial dispute to this Tribunal for adjudication under 
for the Management was present. The dispute is reserved for 

section 10 of the Industrial Disputes Act, 
Award . 
I have carefully perused the day to any proceedings. This 

" Whether the action of the management of Ms. ABC 
dispute is espoused by the Unjon and if the Union is not evinc 

& Sons Private Limited , Bombay in terminating the 
ing any interest in prosecuting this dispute , this Tribunal 

services of S /Shri S . N . Bhutt, P . H . Naik , P . G . 
cannot do anything except to pass an Award on tho mate 

Swar and M . H . Nadkarni. Dock Clorks , w . e. f. 
rial paper s available. There is only the Government of 

1 -4 -1987 is legal and justified . If not, what relief 
India Order which contains the Schedule . The schedule is 

are the workmen are concerned entitled to ? " 
clear. It relates to the rclief to be granted to the workmanı, 
Sri P . Krishna , Fitter RG . IV Workshop for promotion to 

2 . The workman have filed a memorandum today liefore 
Cat . V . If a promotion is to be given by the Management the Tribunal, requesting it for disposing of the reference 
to the workmen a duty is cast on the workman to prove as not pressed. The workmen have been employed elsewhere 
his case . No claims statement is filed and no counter is Alec to their satisfacticn . Accordingly I dispose of the referenco 
by the management . In tfie absence of any material placed without any orders is not pressed . No orders as to costs . 
before this Tribunal, I hold that the workman is not ontitled 
to any relief. The reference is torminated. . 

[No. L -31011 /8/89 -1.R . (MISC ) 
Dictated to the Steno-typist, transcribed by him corrected 

S . N . KHATRI, Presiding Officer 
by ine and given under my hand and the Scal of this Tribu 
nal, this the 11th day of June , 1990 , 

Sd /- (Illop 

of facecir, 28 T , 1990 
Industrial Tribunal. 

1 . 5T . 1830 oholforti frate ufufc4a , 1947 ( 1947 | 14 ) 
[No. L - 22011(112 )/ 82-DITI ( B )] 

PT UIT 17. Q 477 # , VI 97 1T at To $ 951, NET 
Appendix of Evidence 

के प्रबन्धप्तन्न से संघ नियंजका भार उनके कर्मकारो के योच , अनुबन्ध 
NIL 

में निदिष्ट प्रौद्योगिक विषाद में मेन्द्रीय सरकार प्रौद्योगिक अधिकरण 
Sd /- jllegible नं . [ बम्बई के पंसपट को प्रकाशित करती है , जो मेन्द्रीय सरकार को 

Industrini Tribunal ATG OTTI 

RAJA LAL , Desk Officer 
7 feet, 30 797 1990 

New Delhi, the 28th Junc, 1990 
# T. TT. 1829.- -- Tretforur fyra faf47 , 1947 ( 1947 114 , S . O . 1830 . - In pursuance of Section 17 of the Industrial 
# it uttr 17 TITTUT , T HY P . PTT. Dog 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

hereby publishes the award of the Central Governmcot Indus 
मा . लि . , बम्बई के प्रबन्धन के संपनियोगका पीर उनके कर्मकारों trial Tribunal, No. 1 , Bombay as shown in the Annexuro , in 
के बीच , अनबन्ध में निदिष्ट पोद्योगिक विधाव में केन्द्रीय सरकार प्रायोगिक : 

the industrial dispute between the employers in relation to 

the management of Telecom Factory , Bombay and their work 
#fit, . 1, FF 1940 Ft Tifuta 1777 , Ti 

men , which was received by the Central Government on 
TATT 19 -6 - 90 # 11 7799 91 YTI 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I AT BOMBAY 
New Delhi, the 20th June , 1990 

(Presiding Officer : Justice S . N . Khatri) 
$ .O . 1829 . - In pursuance of Section 17 of the Industrial 

Reference No. CGIT- 26 of 1989 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 

PARTIES : 
Industrial Tribunal, No. I, Bombay as shown in tlie Annox 
ure , in tlie industrial dispute between the employers in 

Employers in relation to the management of Telecom 
Telation to the management of Ms. A . B . C . & Sons ( P ) Ltd ., 

Factory , Bombay . 
Bombay and their workmen , which was received by the 

AND 
Central Government on 19 - 6 - 90 . 

Their Workmen . 
ANNEXURE 

APPEARANCES : 
BEFORE THE CENTRAL, GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I AT BOMBAY - 1 

For the Management : Shri Kadam , Officer . 
( PRESIDING OFFICER , JUSTICE S . N . KHATRT) 

For All India P & T Workers Union : Sliri Jain , Asstt. 
Reference No . CGIT - 27 of 1989 

General Secretary ( C ) . 


(NTT II - - TT 3 (ii) ] 
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order to apprecinte the rival stands of the parties, it will be 
of advantago tu reproduce below the sanctioned and actual 
strength of the Gracle I and II Progressmen working in the 
dillerent shops /sections . These figures are extracted from 
the Written statement of the Management and are not disput 
ed by any party : 


For Telephone Workers Union : Shri Oak , General 

Secretary , 
for P & T Muzdoor Union ; Shri Kulkarni, Local Secre 

tary . 
INDUSTRY : Telephones. 

STATE : Maharashtra . 
Bombay, the 31st day of May, 1990 

AWARD 
The Central Government has referred the following in 
dustrial Dispute to this Tribunal for adjudication under sec 
lion 10 ot the Industrial Disputes Act, 1947 


Gradur 


Grad :.- II 


" Shop Nor. Sunction 

S ! ngth 


Authod 
Silich 


31.1 : 11 
Strgh 


Atual 
St . 121 


" Whether the action of the management of Telecom 

Factory, Bombay in declaring one common seniority 
list for all progressmen in various Divisions is in 
order and justified ? If not, what relief the work 
mca concerned iire entitled to ? ” 


4 / 2 
25 / 1 
25 /2 
29 /1 
1912 
29 /3 
31 / 1 R 


34 


- -- - 


14 


13 


21 " 


2 . Almost all material facts are not in dispute . The 
Telecom Factory , Bombay, is an industrial undertaking of 
the Governmeyt of India in the Department of Telecommu 
nications, situated at Deonar. Amongst the industrial work 
men cniployed in this Factory , are Progressmen , Grade I 
und II , with whom we are concerned in the present matter. 
The main job of the c workmen is to chase , coordinate and 
kecp a watch on the progress of production and allied matters , 
going on in different shops /sections of the Factory . These 
shopy / sections have different names as well as cole numbers 

lluited to them . Originally all Grade I and Grade II Progress 
men were attached to the parent shop , namely , Progress 
Section ( coded shop No. 4 / 2 ) and they were being assigned 
to different shops /scctions on interchangeable basis . This way 
so , obviously because the work of a Progressman in all shops / 
sections wus of similar pattern , namely to monitor the pro 
gress, and was not related to the specifics of a particular 
tracc. Till 1964 or so , there used to be only two common 
seniority lists for all Progressmen , one for Grade I and the 
other for Grade II, irrespective of their posting in any shop / 
section at a given time. In 1964, the Management started 
recruiting Grade IT Progressmen independently for each shop / 
section . Ever since separate seniority lists have came into 
Vogue for each shop / section . 


6 . Here it is relovant to take note of an admitted fact 
that in urder to remove stagnation in the skilled workmen 
belonging to the Grade 1 Progressmen , the Government 
had also taken a decision to convert 20 per cent of the posts 
of skilled worknicn forming part of Grude li into posts of 
" highly skilled - B category , in the same Grade . The P . T . M . 
submit that it these promotions are given on the basis 
of soparate seniority lists for cach shop / section , almost all 
promotions will go to the parent shop that is shop 4 / 2 
only , and the other shops in all of which the strength of 
The staff is less than 4 , will not get any benefit , though more 
senioi workmen are working there . The P . T . M . assert that 
in the interests of justice and fairness , as well as bringing 
uniformity in the working of all the three Telecom Factories 
in the Country , the action of the Management in preparing 
a common seniority list for all Progressmen , irrespective of 
their place of working, may be ripheld , 


3 . The Post and Telegraph Mazdoor Union (hereafter for 
short the P . T .M . ) took up the matter with the Mapugement 
for reverting back to the old system of having a common 
seniority list, because in their opinion , that system was more 
just and fair to the workmen in matters of promotion , in 
1982 the Central Government set up a Committee, known 
as Central Trade Review Committee , to review and ration 
lise the existing industrial trades in Telecom Factories with 
a view to inprove their efficiency and productivity . This Com 
mittee had inter alia recommended that there should be a 
common scniority list for all Progressmen for the purposes 
of recruitment, promotion ctc , of Grade I and II respectively , 
irrc pecive of their place of working . The Central Gover 
ment has accepted this particular recommendation in 1984 
vicle their letter dated 27th April, 1984 ( Exh , M - 1) addressed 
to the General Manager of the Bombay Telecom Factory . 
Herc it may be noted that apart from Bombay , there are 
Telecom Fnctorica at Calcutta and Jabalpur also . In both 
theso Factories , the system of having common seniority lists 
for each Grade of the Progressmen has been in yoguc . 


7 . The Management by their written statement justify their 
action for the reasons adverted to above . The other two 
Unions - T . W . U , and JW . U , - oppose the action . Accordin ? 
to them , there is no justification for reverting to the old prac 
tice of one common seniority list, inasmuch as it will work 
injustice to the workmen helonging to Shop No . 4 / 2 , 


8 . The parties did not lead any orul evidence, because , as 
alieady stated above , materjal facts are not in dispute . By 
their consent, documents of all the four parties have been 
exhibited . Shri Kulkarni for the P . T . M ., and Shri Oak for 
the T .WU., made thicir rival submissions. The Management 
and the I W . U . qupported Shri Kulkarni and Shri Oak res 
rectively. 


4 . After receiving the letter Exh , M -1 , the General Mana 
ger of tho Bombay Factory issued a notice of change in ser 
vice conditions under section 9 - A of the Industrial Disputes 
Act for inter alia giving effect to the aforesaid decision of 
the Government : vido item 2 of the annexure A to the 
notice dated 6th Augus , 1984 Exh . M - 2 . Consequent upon 
the failure of the conciliation proccedings, the Central Gov 
ernment made the present reference to this Tribunal by its 
order dated 2nd July , 1989. 


9 . I find great force in the submissions of Shri Kulkarni. 
I have already mentioned them above and need not , there 
fore , repeat them . All the material documents are on the 
record, I would like to mention just two of them , Exh . 
1W -3 is a statement filed by the P . T . M ., showing the shop 
wise strength of the Progressmen . It will be seen that there 
are as many as 12 Grade II Progressmen in Shop No. 4 / 2 , 
while in the remaining 7 shops , the highest number of Grado 
II Progressmen ig 3 in one, 2 in one, 1 each in three and 
nil in two . This statement also gives the dates of entry of 
the workmen concerned in Grado II. From the break -up 
of the figures, it emerges that on the basis of separate senio 
rity lists , as many as 3 promotions to Highly skilled - B , cater 
gory of Giade 1l will go to Shop No. 4 / 2 , while not a 
single workman out of the 8 employed in the remaining 


5 . The P . T. M ., by their original statement of claim and 
the rejoinder. support the action of the Management . The 
other two. Vnions oppose the move. These Unions are Tele 
phone Workers Union (for short T . W . U . ) and the All India 
Post and Telegraph Industrial Workers Union (I. W . U .) in 
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workshops will get a chance for promotion . As against this INDUSTRY : Telephones 

STATE : Goa . 
on the basis of connon seniority , ip all 4 promotional posts 

Bombay, the 30th May, 1990 
will be available by conversion . Out of these , two will go to 
Shop No. 4 /2 , one to a workman in Shop No. 34 and one 

AWARD 
to Shop No . 25 / 1 , 

The Central Government by thicir order No. L -4001220 
10 . Exh . 1W - 1 is the second document I would like to 

86 - D . IIB ) dated 24 - 8 - 1987 have referred the following 
refer to . It is the relevant extract from the report of the 

industrial dispute to this Tribunal for adjudication under 
Central Trace Review Committee on the problem of stagia 

Section 10 ( 1) ( d ) of the Industrial Disputes Act : 
tion of workmen in the factories . It is really pathetic to 
note from this document that the over-all ratio for the posts 

" Whellier the action of the management of S. D . O . 
of Highly skilled B category of workers - - this category ad 

Phones , Margoa , Goa in refusing cmployment cuity 
Inittedly formy part of Grade II only — is just 2 . 36 per cent 
as against 36 .72 per cent of posts for skilled workers. In 

to Shri Ganesh Ramakrishna Ghuge is legat und 

justified ? If not, to what relief the concerned 
other words, just ane out of 16 skilled workers can aspiro 

workman is entitled ?" 
to get a chance of promotion , tc Highly -skilled B category . 
This is more than enough to highlight the depressing state 

2 . The case of the workman Shri Ganesh R . Ghrige 19 
of stagnation of the workmen concerned in this reference . 

disclosed from the statement of claim (Ex. 2 ) filed by him 

in short, is thus 
11 . To sum up, I am absolutely satisfied that in the inte 
Tests of justicc and fairfiess, it is incumbent to have only coe 

The said worknian was working as a labourer on the 
common seniority list for each Grade of the Progressmen , 

muster roll of P . T . Department since January 1983 . 
il respective of the shop / section where they are working for 
the time being . The workmen in Shop No. 4 / 2 cannot be 

On 4 - 4 - 1986 when he went to receive ality for 
allowed to huve unfair advantare over their brothers work 

the month of March 1986 , he was $ 117nrised 10 
ing in other shops / noctions for all time to come. This will 

note that he was marked alisent fr07 2 " - 3 -1986 
also bring about uniformity in all the three Telecom Fac 

cventhough he was present for the work and had 
tories , 

worked under the Junior Engincer Phone, Margoa . 

He was further asked to ( Indore ) Cent a certain 
12 . Resultantly I hold that the action of the Management of 

letter and sign in token of having reccived it . He 
Tclecom Factory , Bombay, in declaring one common list for 

Siispccted somc foul- play and refused to accept that 
all Progressmen in various Divisions is in order and justified . 

Irtter, as he was not aware of the contents thereuf. 
Consequently the second part of the reference does not gur 

The Suh -Divisional Officer , Phones , Morro orally 
vive. Partic shall bear their costs as incurred . Award 

told him that unless he woull accept tha ! Inttre he 
Lil cordingly . 

vould not get the salary for the month of March 

1986 , and would not he allowed to resima his 
S . N , KHATRI, Presiding Officer 

duty . His last drawn wages were Ra. 325 .50) set 

pinth , In -les the only circumstoring he did not 
[No . L - 40011 /21 /88-D -II(B ] 

qiet his solary for the month of March 1986 On 

4 - 4 - 1986 he was informed liv the Junior Enginecr 
FT. 01 . 1831.- -Datforf ferate office , 1947 ( 19.47 FT 1 

not 10 renort for lutv frons that day 1076mrits and 

hena he dit ont attent to his duty thereaftar Ilie 
Hit T 17 i HATUT # , FETE FTETT T . 7 . 1 . (92 ) 

workman thereafter appronched the highe " 11tori 
मार गोमा, के प्रबन्धनन्ध से गंबत निमोम को और उसके कर्पकारों के नीच 

ties to settle his case , hit ho diel pot art justice 

from then . Therefore , he raice 1 an inential dis 
अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधि 

nute before the Assistant Labour Commissioner ! ? ) , 
कारण ने . 2 बम्बई के पचपट को शाशिाम करती है, जो केन्द्रीय मरकार 

Vascn - sie -rama. However , the conciliation noceed . 
को प्राण हुमा था । 

ines end in fail,7" and hence in contra ] 

Government made the reference as above . 
3. Arcording to the work in his servires have hern 

terniinateit by the management illegally and arbitrarily with 
S . O . 1831. - In pursuance of Section 17 of the Industrial 

out following the principles of natural justice and without 
Disputes Act , 1947 ( 14 of 1947) . the Central Govçroment 

holding any departmental enouiry against him regardiner any 
ment ferchy publislies the award of the Central Government 

alloger misconduct on his rart, The workman , therefore , 
Indust : al Tribunal No. 2 , Bombay as shown in the Annex 

nraved that the management be direried to roinstate him 
ure , in the industrial dispute between thic cmployers in 

in service vithi full back VAICS and continuity of service . 
relation to the management of SDO (Phoos ) Margoa, 
Goa and their workinen , which was received by the Central 

4 . The Divisional Engineer Telegraphs. Panali Gon fil 
Goveroment on . . . . . . . . . . . 

cd his written statement at Fr. 3 . A further additional writ 

ten statement ( Ex. 4 ) was fled hv the Telecoin District 
BEFORE THE CENTRAL GOVERNMENT TIDT STRIAL 

Engineer. Panaji Gon. The contentions of the management, 
TRIBUNAL NO . 2 , BOMBAY 

in short, are this : 
PRESENT : 

The said workman Shri Ghuge was working as a Daily 

ratest workman on muster roll under Sub -Divisional 
Shri P . D . Apshankar, 

Officer, Phoney , Margoa , in MAYIT ( Unit- I ) on 
Presiding Officer 

No work to pay basis since 1983. This Exchange 

was closed down on 23- 3 - 1986 . Therefore , the 
Reference No. CGIT -243 of 1987 

mazdoors working at that Exchange became furning. 

A decision was taken by the management to divert 
PARTIES : 

trie forted mazdoors to some other work nlace 

under the ramc suh- division 3t Margent. 
Fmployers in relation to the management of Sub- Divi 

The 

mazloors were , therefore , directed to renort for 
sional Omcer, Phance. Margoa . Gon. 

nity to T. T . O . Cahie , Marcon with cfl cet from 
AND 

23- 3 - 1986 . Shri Ghure was also orally instruirtel 

Arcorelin .dly Howwaves , Shri Gume nit int le 
Their Workman 

nort for duty at the new place . Ilencc he was 
APPEARANCES : 

direrted hy the SDOP Marroa ly i wuilinn order 

Mater! 4 4 - 1986 to report for work at the new place. 
For the Employers — Shri R . M . Magurkar, Advocate. 

Hovever , he refused to accent that nider 
For the Workman . - - Shri K . G . Molkon . Advocnte . 

writing init left the office . 

in 

That order was , there 
fore, put up on the Notice Board of the office . 
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A similar letter dated 12th -April , 1986 sent to him was also 
refused , and returned back undeliver : d to the office. The 
workman also admitted in his claim blatement that he had 
refused to accept th¢ letter from the inanagement. The said 
workman remained absent continuously from 23rd March , 
1986 . His statement that he had worked from 23rd March , 
1986 till 4th March , 1986 is not truo and correct, His state 
ment that he was asked not to report for duty from 4th 
April , 1986 is not true , and correct and is falso . No oral or 
written crder was issued to him directing him not to report 
for duty from 4th April, 1986 or any other date . The said 
workman had not been dismissed from service , as alleged by 
him . On the contrary fie himself had refused to report fur 
duty , at the new place from 23rd March , 1986 , AS orally 
directed . As such the workman is not entitled to reinstate 
pient in service or to any other relief. The management 
Therefore , prayed for the rejection of the prayer of the 
workman . 


5. The Issues framed at Ex. 5 aro : 
( 1 ) Whether the management proves that the workman 

Shri G . R . Ghuge wos directed to report himself 
for duty to JTO Cable , but that he himself failed 

to report himself there ? 
( 2 ) Whether the workman proves that he wag entitled 
- to thic salary for the month of March , 1986 , but 

that he did not get it from tho management ? 
( 3 ) Whether the workman proves that he was directed 

by the Junior Engineer Shri Pithalis not to roport 
for duty from 4th April 1986 , and hence , he not 

attend to his duty. 
( 4 ) Whether the services of the said workman have 

been terminated by the managenent, and if so , who 
ther the said termination was improper and Illegal ? 


( 5 ) To what relief the said workman is entitled ? 

(6 ) What Award ? 
6. My findings on the said Issues are : 

(1 ) Yes. 
(2 ) No 
( 3 ) No 
( 4 ) Services not terminated . 
( 5 ) Nil . 
( 6 ) Award ag per final order below , 

REASONS 
ISSUES NOS. 1, 3 , 4 and 5 : 

7 . The workman Shri Ghuge examined himself in support 
of his case at Ex, 6 and he was cross - examined on behalf 
of the management . The Sub -Divisional Officer Phones Shri 
H . V , Ramakrishna filed his affidavit in support of the case 
of, the management at Ex, 9 and he was cross - examined on 
hehalf of the workman . Now , the case of the workman that 
On 4th April, 1986 when he went to receive his salary for 
thie manth of March , 1986 , he was asked to accept a certain 
letter,, failing which he would not be allowed to resume his 
duty from the next day cannot be accepted , but the case of 
the management on that he himself did not report at the 
new place of work , can very well be accepted in vi: w of 
the documentary evidenco produced on behalf of the manage 
ment. thus : 


change were to be asked to work at the new place 
of work . The workman also admitted in his cross 
examination that he was working at Indoor placo 
in Goa Margou, where thero was a Telephone Ex 
change , And that Telephone Exchange was shifted 
to some other place a furlong away . He further ad 
mitted in his cross - examination that tho mazdoor ! 
started work at the new place after 4th April , 1986 . 
Ex, 14 is another letter dated 23rd March , 1986 
sent by the S . D . O . Phones to the said Junior Engi 
neer , By this letter the junior Engineer was request 
ed to instruct the mazdoors in that list to report 
at the new place and the name of the workman 
Shri Ghuge is appearing at S . No. 6 in the list oť 
workmen in that lefter . As such the workman Shri 
Ghuge was to be asked to report for duty at tho 
now place of work . Ex 13 is a true copy of the 
lotter by the S . D . O . Phones dated 4th April, 1986 
addressed to the workman Shri Ghugo . This letter 
stated that the S .D . O . Phoneg had called Shri Ghuge 
to his office for some urgent work on 23rd March , 
1986 , but that Shri Ghuge had not turned up till 
the date of the letter i.c , 4th April, 1986 and as 
such Shri Ghuge has been marked absent from 
23rd March . 1986 , Thug the workman Shri Ghugo 
way called at the office of the S .D . O .. but he him 
self did not renoirt there and did not see the S . D . O . 
Phones . Ex. 13B is a copy of the letter by the 
Junior Fngineer addressed to S . D . O . P . Margoa 
dated 12th April, 1986 . Bv this letter tho Junior 
Engineer had informed the SP . O . P . that the neces 
sorv letter addressed to the workman Shri Ghugo 
was sent to his dermanont addrese At Akola for in 
formation . As anchi stens were taken by the man 
[ gement to send the necessary letter asking him to 
renort for duty at the new plāre , even at his perma 

nent address At Akola , 
B . Ex, 8 is the original Muster roll maintained by the man 
agement for the month of March 1986 , It is geen therefrom 
that the workman Shri Ghuge was firstly marked present 
fron 24th to 31st March , 1986 . Later on , his projence was 
scored out and he was shown absent from 24th to 31st March 
1986 . This fact is admitted even by the managomont. How 
ever , According to the management, as the workman had 
failod to report at the new place of work froſ 24th March , 
1986 , he was shown absent It seems that the vorkman re 
mained present in the old place of work , as he was marked 
present at the old placc . However , later on , that presenco 
WA14 scored out and he was shown absent during tho said 
rerind as he had failed to report at the new place of work . 
Ex. 18 is n copy of the letter dated 8th April , 1986 sont by 
the S . D . O . P . addressed to the workman Shri Ghuge. This 
letter stated that the said workman was instructed by the 
S . D . O . P . to report for duty to Shri P . V . Gaonkar at the 
new pace from 23rd March , 1986 . but he had failed to 
enort himself for cluty . Tho workman was given one more 
nortunity to report 0g Abovo , and to state why he had 
failed to roport accordingly . It is seen that ng the said 
vorkmon was not present a cony of that letter was afireit 
on the Notice Board of the office . Ex . 11 is a copy of the 
etter dated 15th Mav , 1986 hy Shri Poniley nddressed to 
S . D . O . P . , Mergon . This Marathi Tetter stated that till tho 
date of that letter i.e . 15th May, 1986 the workman Shri 
( huge had not reported for duty . It is thus quito clear that 
even though the workman was informed orally and in writ 
ing to report for work at the new place, he himselt had 
failed to report accordingly . As such the managomeat had 
not terminated the services of the workman at any time. 
ñor had the management any . intention to terminato his ser 
vice . Therefore , in view of the said documentary evidence on 
management not to resume his duty from Sth April , 1986 
cannot at all be accepted . I find that the workman himself 
had abandoned the service and his service was not terminated 
in any way at any tine. As such he is not entitled to nny 
Tellef . Issues Nos. 1 ; 3 . 4 and 5 are found accordingly . 
Issue No. 2 

. According the workman, be wag ontitled to the sulary 
for the month of March 1986 , but he was not paid his 
wages . However, it is seen from the original muster roll 
Ex. 8A that there is an entry stating that the workman 
Shri Shugo was pald Rs. 241. 50 ax wagos for the month of 
March 1986 on 7th April , 1986 . On the reverse of this 


Ex . 12 is a true copy of letter dated 20th March . 1986 

sent by tho Sub -Divisional Officer. Telephones, 
Margoa , to the Junior Engincer Shri V Phitalis . In 
substance this letter stated that as per recent Co 
ordination mceting the PRX was to be opened on 
22nd March , 1986 ag there was maximum work 
and help was required at RMDF ( PRX ) . By the 
said letter the Junior Engineer wag requested to 
divert the mazdoors from the old place of work to 
RMDF Jumpering work as there was not much work 
at the old exchange . Thus, 29 per . this littter . the 
old exchange, was to be closed and the part exchange 

to be opened , and the workers from the old er 
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sheet, there is a slip attached to it showing that an amount 
of Rs. 241. 50 was sent to the workman Shri Ghuge by 
Money Order As such I accept the contention of the man 
agement that the workman was paid all the wages that were 
due to him . Isshe No. 2 is found accordingly . 


10 . Even though the workman had failed to report at tho 
ncw place of work as seen above , it is seen that he is now 
Prepared to work under the management. It is , therefore 
suggested that the management may appoint him as a fresh 
employee at the earliest. 


Dated, the 21pt May, 1990 

AWARD 
By Order No. L - 40012 / 96 /88 -D . II (B ), dated , the 26th 
May, 1989; the Central Government in the Ministry of 
Labour, has, in exercise of the powers conferred by clauso 
( d ) of sub - stction ( 1 ) of Section 10 of the Industrial Disputes 
Act , 1947, referred the following dispute for adjudication to 
this Tribunal : 
" Whether the action of Executive Engineer (E ), Postal 

Elect. Division Lucknow in retrenching the services 
of Shri V . K . Pandey is legal and justified ? If 
not, to what relief the workman is entitled 7" 


employed at the earliest. 
Issue No 6 : 


11 . In the result the following award is pass¢d , 


2 . The case of the cmployer - Executivo Engineer -Postal 
Electrical Division Lucknow as disclosed in the written state 
ment details apart, is as follows : 


AWARD 


The management of S . D . O , Phoney, Margoa, Gon ha 

not refused employment / duty to Shri Ganesh Rama 
krishna Ghuge. He himself had failed to report fo 
duty at the new place of work . 


The present dispute is not maintainable as a dispute under 

Section 2 - A of the Industrial Dispues Act, 1947 and 
there remains nothing for retfrnchod as the con 
cemed workman was not retrenched from service 
as alleged and so adjudication about the action of 
the employer is not warranted. Postal Electric 
Division used to engage casual workmen for day 
to day miscellaneous and other occasional naturo 
of work . 


However , the management may consider to re-appoint 

the said workman as a frer l cmployeo at the ear 
llest. The parties to bear ceir own costs of this 

Reference , 
30 - 5 - 1990 . 

P . D . APSHANKAR , Presiding Officer 


INo. L -40012 / 20 /86 - D .II (B ) ] 


# T . FT . 1832 - - reftas forama iufta , 1947 ( 1947 977 14 ) 
977 TT 17 i 9 # of arme 4477 rafor CTT 
के प्रबन्धतन्त्र से संबम नियोजकों और उनके कर्मकारों के बीच, अनुबन्ध 
में निदिष्ट औद्योगिक विवाद में केन्द्रीय स * कार प्रोद्यागिक आधिकरण 
नं . 1 घनाब के पंचपट को प्रकाशित करती है , जो फेन्द्रीय सरकार को प्राप्त 
STT TI 


S . O . 1832. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes tho award of the Central Government 
Industrial Tribunal. No . 1 Dhanbad as shown in the Anne 
Xuro, in the industrial dispute between the employer in 
relation to the management of Telecommunication Patna and 
their workmen , which was received by the Central Gover 
ment on 


The concerned workman was cngaged on 12 - 7 - 84 A9 

Diesal Engine Operator on casual basis to work 
at Bankipur post office , Patna . He discharged his 
duties as casual workman at the direction of the 
employer. He was not retrenched from hervicc por 
Was he not allowed to work . There was an accident 
in the lift at Bankipur Post Office on 16 - 2 - 87 causing 
death of one man . The concerned workman absen 
ted himself from duty on and from 17- 2 - 87 without 
giving any information to any authority . There 
after he collected his dues for 16 days on 19 - 3 - 87 
and even on that date he neither expressed his 
desire to join his duty nor gave anyy explanation 
for his ahsence. He was absent on and from 17 - 2 - 87 
and so the question of tho department no having 
followed the instruction in the matter of retrench 
ment and discharge from service does not arise . 
Hc hag concealed the material facts intentionally 
in order to get relief. Since he himself absented 
from duty on and from 17 - 2 -87. the question of 
continued service after 16 - 2 - 87 does not arie ani 
cn amvisions of Sertion 25( B ) of the Industrint 
Disputes Act has got no manner of apn ication in 
the present case , Casal workmen are engageir 
according to the nature of work and the nervice of 
şuch employees may be terminatud on completion 
of specified work for which they were engaged , 
But in the case of the procent workman he himself 
absented from duty on 21 from 17 - 2 -87 without 
assigning any reason and information to his em 
ployer. The instruction of the Dopartment is not 
applicable to the present case since the concerned 
workman absconded on his own Accord . Ar jis 
request he was allowed to join as a daily rated 
Gazdoor at Bugar in the oflice of RMS Office, 
Buxar but he did not fail his duty there . The 
ouostion of submitting chargesheet or piliating 
departmental proceeding doe rot aris : in the on 
text of facts and circumstances of the present caso. 
In the circumstances the employer has prayed that 
the present industrial dispute be dismissed . 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, DHANBAD 


In the matter of a reference under section 10 ( 1 ) ( d ) of the 

Industrial Disputes Act, 1947 


Reference No. 70 of 1989 


PARTIES : 
Employers in rolation to the management of P & T 
Tele -Communication , Patna . 

AND 

Thelt Workmen . 
PRESENT : 

Shri S , K . Mitra , Presiding Officer. 
APPEARANCES : 

For the Employers - Shri R . Prasad , Advocate . 
For the Workmen - Shri J. P . Singh , Advocate . 

( At the time of final heartog -None ). 
STATE : BIHAR 

INDUSTRY : Coal 


3 . The care of the concerned workman , V . K . Pandev , as 
disclosed in his written statement, briefly stated, is ir follows: 
He was appointed on 12 -7 -87 as Diesel Engine Operator 

under the Assistant Engineer , Postal Electrical Sub 
Division , Patna. This employment was sponsored 
through Employment Exchange , Patna and recom 
mendation was mado on the basis of experience 
cortificate is Diesel Engine Operator issued by the 
MADÁgor of Urbashi Cinema Hall, Betla . He wor 
Łod to the Ohtiro satisfaction of tho superior officers 
and possessed uoblemished record of service . On 
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employment in his written statement. But has admitted at 
the time of hearing that he was appointed as casual workman 
on daily wages . This being the position , tho issue is clinched 
that the concerned workman was appointed as casual work 
man on 17 - 2 - 87 in the capacity of Diesel Engine Operator 
under the Assistant Engineer, Postal Electrical Sub Division , 
Patna. 


Jam 11 – (1 )] 

414 PT 
--- - - -- - - -- - - - - 

17- 2 -87 no was not permitted to work and thereby 
AC was retrenched from service . The departmental 
instructions in thic matter of retrenchinent and dis 
charge from service was not followed in his case . 
ne continued to work is Diesel Engine Operator 
since 1984 till the date of retrenchment and ren 
dered continuous seryice , within the meaning of Sec 
uon 25 - B of the industrial Disputes Act, 1947 and 
in each completed year of service, he has worked 
tor more than 240 days . The deparımental instruc 
tion conveyed to all the officers of the department 
was issued in conformance to the provisions ol 
Industrial Disputcs Act , 1947 to the effect that 
even a temporary or casual employee on completion 
or 240 days service in a calendar year would be 
deemed to have continued in servico and if the 
continuity of service conunued in the succecding 
year on completion of further 240 days he would 
be entitled to regularisation . Unfortunately , in his 
Case this aspect of law and instruction was com 
pletely ignored by the department. The provisions 
of Section 25- F of the Industrial Disputos Act was 
not followed by the management because no ret 
renchment compensation was paid to him nor was 
any information given to the Government about 
his retrenchmçnt. Ho made a demand to reinstute 
him in service, but the management did not give 
reply nor did it take any action . Being aggrieve . 
he raised an indstrial dispute before tho Assti, 
Labour Commissioner ( C ) , Patna where the manage 
ment appeared after several dates and took the plea 
of misconduct on his part while working in the 
capacity as lift man The plea was false because 
no chargesheet or departmental proceeding was ini. 
tiated him . The management took the plea that 
there was no Dicsel Enyino in operation and there 
fore the concemed workman was retrenched for 
want of work . This plea is also falso because 
govoral persons junior to him remained in service 
and there was no dearth of work for them . Even 
after the so - called retronchment the concerned work 
man , by order of the department, was posted at 
Duxer in Railway Mail Service ( RMS) as Diesel 
Engine Operator . He, in obedience to the said 
order, joined at Buxer, but was not paid his remuno 
ration . In the circumstances, he has submitted that 
the action of the management in stopping him fros : 
Service and not allowing him to work in spite o . 
his posting at Buxor are instanco of vindictivonces 
on the part of the management. He has prayed 
that he be reinstated in service with effect from 
17- 2 -87 and paid back wages. 


7 . The concerned workman has asscrted that he continued 
to work As Diesel Engine Operator from the date of his 
appointment till the date of his retrenchment on 
17 - 2 - 87 and rendered continuous service and in the procesy 
he worked for more than 240 days in each completed year 
of service . The employer has denied that the concerned 
workman was retrenched from service, but did not deny that 
he completed 240 days of attendance in each complete . 
year of servico . The concerned workman has stated in his 
testimony that he was appointed in the postal department 
On 12 -7 - 84 28 Diesel Engine Operator and posted under 
the Assistant Engineer , Postal Electrical Sub -Division , Patna 
and that he continued to work in that Division and on the 
samo job upto 16 - 2 -87. It is his further testimony that 
during the period he rendered continuous servicc to his 
employer and in every year he completed 240 days atten 
dance . This being so , the evidenco on record establishes the 
fact that the concerned workman worked for the employer 
sinco the date of his appointment on 12 - 7 - 84 till 16 - 2 - 87 and 
that in every year he completed 240 days attendance . 


8 . The case of the employer is that an accident took place 
in the lift at Bankipur Post Office on 16 - 2 - 87 causing death 
of one man and thereafter the concerned workman became 
Scerce and that on 19 - 3 -87 ho collected his wages for 16 days 
and again absconded without joining his duty or giving any 
explanation for his absence . It appears that the cases of 
the employer is that the concerned workman voluntarily 
Absconded his service . Abandonment of employment is a 
matter of evidence and in considering abandantment of 
employment the factor of intention is essential. It appears 
that there is no evidenco on this point laid by the management . 
On the other hand , it appears from the evidence on rccord 
that the concerned workman has been pursuing his claim for 
employment with the employer. His letter dated 16 - 6 -87 
(Ext. W - 1) and the letter of appointment issued in his favour 
by the employor dated 4 - 11- 87 (Ext . W -4 ) establishes the fact 
that the concerned workman never intended nor did he 
actually abandoned his employment. 


4 . In rcjoinder to the written statement of employor , the 
Advocate of the concerned workman has stated that the 
management has placed only distorted view of law but has 
not denied that the concerned workmari completod 240 days 
attendance in each calendar year during his service . It has 
not been denied also that provisions of Section 25 - F of the 
Industrial Dioputos Act has not been followed . 


5 . The management appeared before this Tribunal and 
filed written statement. But at the time of final hearing 
no representative or Advocate of the management attended 
the Tribunal. It is observed that the management has not 
filed any document in support of its case as required under 
the rules framed under Industrial Disputes Act. 


9 . It is definite case of tho concerned workman that tho 
departmental instruction issued in conformance to the pro 
vision of the Industrial Disputes Act, 1947 envisages that 
temporary or casual employce should be regularised in service 
on completion of continuous service for a period of 240 
days in a calendar year followed by continuous service for 
the same period in the succeeding year. This statement of 
fact has not been denied by the employer. Anyway , thero 
is no dispute that the employer had not allowed the con 
cerned workman to join his service on or after 17 - 2 - 87 . 
This amounts to termination of service by retrenchment. 
Section 25- F of the Industrial Disputes Act envisages condi 
tions precedent to retrenchment of workman . It envisages 
that no workman employed in any industry who has boen 
in continuous service for not less than one year under en 
employer shall be retrenched until the workman has been 
given one month s notice in writing indicating the reasong 
for retrenchment or pay in lieu of such notice and retrench 
ment compensation and notice in the prescribed manner to 
the appropriate Government . Section 25 - B of the Industrial 
Disputos Act envisages that in order to compute service for 
one year the workman inust work for 240 days or 190 days 
ag the case may be . In the present case the concerned work 
man has worked for moto than 240 days in a calendar year 
and so he was entitled to notice or wages in lieu of notice 
and retrenchment compensation and the employer was to 
give notice to the appropriate Government in the prescribed 
mønner . But the employer has not paid him one month s 
pay in lieu of notice and retrenchment compensation nor 
did it give notice in the prescribed manner to the appropriate 
Government. That being so , the termination of the service 
of the concerned workman is considered to be illegal and 
unjustified 


On the other hand , the concernod workman has oxamined 
himself and laid in evidence number of documents which 
havo been marked Exts . M - 1 to M - 7. 


6 . It is an undenlablo fact that the concerned workman 
was appointed on 12 - 7 -87 as Diesel Engine Operation under 
Assistant Engineer , Postal Eloctrical Sub -Division, Patna. It 
has been asserted by the concerned workman in his written 
statement that this employment was made through Employ 
ment Exchange , Patna and recommendation was made on 
the basis of experience certificate As Diesel Engine Operator 
issued by the Manager of Urbashi Cinema Hall Betia . This 
statomeny of fact has not been denied by the employer in 
its write statement. The management has asserted that 
the concerned workrpan was appointed 49 a casual workman 
The concerned workman has pot disclosed his status of 


10 . There is no vestige of evidenco on record to indicato 
that the employer has no need for Diosel Engine Operator 
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- 


- - 


It appears from the pleading that some of the diesel opera 
tots junior to the concerned workman in service are still in 
korvice . That being so , I consider that thoro is requirement 
for Diesel Engino Operator by tho management. 


In the circumstances, the action of the management in 
retrenching the concerned workman from service is illegal 
and unjustified . The omployer is directed to reinstate him 
in service within one month from the date of publication 
of this award . He is also entitled to back wages with effect 
from the date of the present reference i. e. from 26 - 5- 1989. 

11. Accordingly , the following award is rendered the 
action of the employer - Executive Engineer ( E), Postal Elec . 
Division Lucknow in retrenching the services of the concer 
ned workman, V . K . Pandey, is illegal and unjustified . The 
employer is directed to reinstate him in service within one 
month from the date of publication of the award and to give 
him back wages with effect from 26 - 5 - 1989 and give him 
continuity of service treating his absence from 17 - 2 - 87 till 
26- 5- 89 as absence from duty without pay. 
In the circumstancos of the case, I ward no cost . 

S. K . MITRA, Presiding Officer 

[ No. L- 40012 / 96 / 88 - D . IT ( B )] 
V . K . SHARMA, Desk Officer 


का . मा . 18 34----फेन्द्रीय सरकार ने यह समाधान हो जाने पर कि लो 
हत में ऐमा करना अपेक्षित था मौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14) की धारा 3 के खंड ) के उपखंड ( 6 ) के उपबंध 

प्रम सरण में मारत सरकार के श्रम मंत्रालय की अधिसूचना संख्या 
Er . मा . 3302 दिमांक 11 दिसम्बर, 1989 द्वारा सांया ख मन उद्योग 
को उक्त अधिनियम के प्रयोजनों के लिए 2 जनवरी , 1989 से छ : 
मास की कालावधि के लिए लोक उपयोगो सेवा योषित किया था , 

पौर केन्द्रीय मरकार को राय हैं कि लोकहित में उक्त कालावधि को 
छ: मास को मोर कालावधि के लिए या साजना अपेक्षित है , 

प्रतः प्रय, मीयोगिक विजाय अधिनियम , 1947 (.1947 का 14 ) 
की धारा 2 के वंश ( क ) के उपखंड ( 6 ) के परतुक द्वारा प्रबत शाक्तियों 
का प्रयोग करते हुए, केन्द्रीय सरकार, उक्त उद्योग को उन अधिनियम के 
प्रयोजनों के लिए 2 जुलाई, 1990 से छ: माम को पार कालावधि के 
लए उपयोगी सेवा घोपित करतो है । 

[ फा . एस-11017/ 7/ 35-नाई . कर ( नाति)] 

नन्द लाल, प्रवर सचिव 


S. O . 1894. - Whereas the Central Government having been 
atisfied that the public interest so required had , in pursuanco 
of the provision of sub- clause ( VI ) of clause ( n ) of section 2 
of the Industrial Disputes Act, 1947 (14 of 1947 ) , declared 
y the notification of the Goveroment of India in the Ministry 
of Labour No. S . O . 3302 dated the 11th December , 1989 the 
Copper Mining Industry to be a public utility service for the 
purposes of the said Act, for a period of six months, from 
he 2nd January , 19903; 


And whereas, the Central Government is of opinion that 
public interest requires the extension of the said period by a 
Purther period of six months; 


नई दिल्ली , 22 जून , 1990 
का . मा . 1833.-- केन्द्रीय सरकार मे यह समाधान हो जाने पर कि लोकहित 
में ऐसा करना अपेक्षित पा , मौद्योगिक विवाव मिधिनियम , 1947 ( 1947 
का 14 ) की धारा 2 के बंर ( द ) के उपबंर ( 6 ) के उपबन्धों के 
मनुसरण में , भारत सरकार के श्रम मंत्रालय की अधिसूचना संध्या का . मा . 
71 दिनांक 20 दिसम्बर, 1989 द्वारा कोयला उद्योग को उमत प्रधिमियम 
के प्रयोजनों के लिए 2 जनवरी, 1989 से छह मास की कालाधि के 
लिए लोक उपयोगी सेवा पोषित किया था , 

और केन्द्रीय सरकार को राय है कि लोकहित में उक्त कालावधि को 
छ: मास की पौर कालावधि के लिए बढ़ाया जाना अपेक्षित है 

प्रतः प्रब , प्रौद्योगिक विवाद अधिनियम , 1957 ( 1947 का 14) 
की धारा 2 के घर ( क ) के उपखंड ( 6 ) के परन्तुक द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, केन्द्रीय सरकार उक्त उद्योग को उक्त अधिनियम के 
प्रयोजनों के लिए 2 जुलाई, 1990 से छह मास की पौर कासावधि के 
लिए लोक उपयोगी सेवा घोषित करती है । 


Now , therefore , in cxercise of the powers conferred by the 
proviso to sub -clause ( vi) of clause ( n ) of section 2 of the 
Industrial Disputes Act, 1947 (14 of 1947 ) , the Central hereby 
declares the said industry to be a public utility servico for 
thic purpose of the said Act, for a further period of six months 
from the 2nd July, 1990 . 


INo . S-11017/ 7 / 85-1. R. ( Policy ) ] 

NAND LAL, Under Secy. 


[ संख्या: एस-11017/13/81-माई. मार ( पालिसो )] 


Now Delhi, the 22nd June, 1990 
S .O . 1833. — Whorcas the Contral Government having 
been gatisfied that the public interest so required bąd , in 
pursuance of the provisions of sub - clause ( vi ) of clause ( n 
of section 2 of the Industrial Disputes Act, 1947 ( 14 . of 
- 1947 ) ; declared by the notification of the Government of 
India in the Ministry of Labour S. O . No . 71 dated the 20th 
December, 1989 the Coal Industry to be a public utility 
service for the purposes of the said Act for a period of six 
months from the 2nd January , 1990%3 


नई दिल्ली, . 26 जन 1990 
.. का . प्रा . 1835.- -कर्मचारी राज्य गोमा अधिनियम , 1948 ( 1948 का 
34 ) को धाग 1 की उपधारा ( 3 ) द्वारा प्रदा का प्रा प्रयोग 
करते हुए, केन्द्रीय सरकार एतसारा 1- 7- 1990 को समारोह के रूप 
में नियम करती है , जिसको उक्त प्रधिनियम के अध्याय 4 (धारा 44 
और 45 के सिवाय जो पहले हो प्रप्त मी आ चुकी है ( मोर प्रपा 5 
मौर 6 ) धारा 76 को उपधारा ( 1 ) और धारा 77, 78, 79 , मीर । 
के सिवाय जो पहले ही प्रस को ना को है ) के उबTr राज्य 
के निम्नलिखित क्षेत्र में प्रत्रसोंगे , पति : - .. 

. 
"जिला कटक में कटक म्युनिसपल मोम । मैं पाने , वाले क्षेत्र उन 
क्षेत्रों के अतिरिका जहएमधिनियम के उप प्रारमा पसेना साग 
किये जा चुके हैं । " 

सं . पर- 38013/18/ 93- स . एम . 1 ] 


And whereas, the Central Government is of opinion ti 
public interest requires the extonsion of the said period for 
a further period of six months ; 

Now, therefore , in exercise of the powers conferred 
the proviso to sub -clause · (vi) of clause ( n ) of section 
of tho-Industrial Disputes Act , 1947 (14 . of 1947 ) , the Cen 
tral Government heroby declares the said industry to be 
public utility sorvice for the purposes of the said Act, for 
further period of six months from the 2nd July , 1990 . . 

INor S -11017 /13 / 81-1. R . ( Policy)] 


New Delhi, the 26th June. 1990 
S. O . 1835.--- In exercise of the .powers conferred by sub 
section. ( 3 ) of . section 1 of the. Employees State Insurance 
Act,, 1948 (34 of 1948), the Central Goverpment bereby 
appaints the 1st July, 1990 as the date on which the , provi 
sions of Chapter IV (except sections 44, and 45. which have 


भाय ]1-- - (ii ) . भारत का संषत्र : बुलाई .14, 1990/ . 4523, 1928 
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already boen brought into force ) and Chapters V and VI 

अंतर्गत स्थापित प्रोयोनिक और वित्तीय पुननिर्माण बोर्ड में 
( except sub-section ( 1 ) of sections 76 and 77 , 78 , 79 and 81 
which have already been brought into force ) of the said Act 

में पंजीकरण को तिथि से प्रारम्भ माधि के संदर्भ के लिए 
obalt come into force in the following areas in the State of 

घोपित किया गया हो और उम की समाप्ति या जो उस , तिथि 
Orissa namely : 

को जिमसे, धारा 17 की उपाग ( 2 ). के 17 for 
" The areas coinprising of the Municipal Limit of Cuttack 

गये प्रवेशों को शों के प्रनमार उक्त कम्पनी का निपल मुख्य 
in district Cuttack except the areas in which the 
suid provisions of the Act have already been brought 

निश्चित किया गया हो , या अधिनियम का सारा 18 के अंतर्ग । 
into force " . 

स्वीकृत काम के कार्यान्वयन को अंतिम तिथि , · जा मा 
[ No. S- 38013 | 16| 90- SS .I] 

मामला हो, समाप्त होता हो । 
का . सा . 263G.... कर्मचारी राज्य बीमा अधिनियम , 1948 ( 1948 का 

( ii ) बंड ( iii ) के लिए निम्नलिखिश खंड प्रतिस्थापित किग 
24 ) की धारा 1 को उपधारा ( 3 ) द्वारा प्रबस शक्तियों का प्रयोग करने 

आएंगे, अर्थात् -- 
एप, फेन्द्रीय सरकार एधारा 1- 7-1990 को उस तारीख के रूप में 
मियत करतो है, जिसको कन अधिनियम के अध्याय 4 (भाग .44 और 

" ( iii ) और किसी अन्य स्थापना, निमे किसी वित्तीय वर्ष के 
45 के सिवाय भी पहले हो प्रवृत्त की जा चुका है ) मौर मध्याय 5 और 
.8 ( धारा 76 को उपधारा ( 1 ) और धारा 77, 78, 79 और 81 में 

मंत तक अपने समस्त निपल मूल्य के बराबर या उससे अधिक 

प्रर्थात प्रवस पूजी भौर स्वतन्त्र पारक्षणों के बराबर या अधिक 
सिवाय जो पहले ही प्रवृत्त . को चुकी है. ) के उपबन्ध असम राज्य 
के निम्नलिखित क्षेत्र में प्रवृत्त हो . अति: -- 

हानिया हुई है और जिसे एसे वित्तीय वर्ष में तया एसे वित्तीय 

वर्ष से शाम पूर्व वित्तीय वर्ष में हानियां हुई हों । " 
- .. . . . .. - - - -- - 
राजस्व ग्राम का नाम मोजा व सासुबह जिला 

( 2 ) अनुसूमों में , 
.. . - 
पानीखेत 

वैपटोला कामा 

( i) क्रम स . 5 के सामने, “ माचिस शब्दों के बाव , “हाब 
खंजकार. 

पानवारी कानमा 

से बनी माचिस को छोड़ कर " णम जोड़े जाएंगे , 


- - - - - 


. .. . . 


- 


- - - - - - - 


- - - . .. 


-- - - --- - - - - - - 


. 


[ सं . एम . - 38013/ 17/ 90- एमएम -1 ] 


( ii ) श्रम संख्या 24 के सामने, “ एस्मस्टो काटन " सम्बों के 

स्थान पर " एस्वस्टो मीनेन्ट ". शम्म प्रतिस्थापित किए 
माएंगे । 


S . O . 1836 . - - In exercise of the powers conferred by sub 
section ( 3 ) of section 1 of the Employees State Insurance Act, 
1948 . ( 34 of 1948), the Central Government hereby appoints 
the 1st July , 1990 as the date on which the provisions of 
Chapter IV ( except sections 44 and 45 which have already 
been brought into force ) and Chapters V and VI (except sub 
section ( 1 ) of section 76 and 77 , 78 , 79 and 81 which 
hava already been brought into force ) of the said Act shall 
como into force in the following areas in the State of Assam 
pamely : 


[ संमया एस - - 35019 ( 1 ). 89 - - स . सु . - II ] 

__ ए . के . पटाराई, अवर सचिव 


Name of the Revenue Village Mauza & Taluk 


District 


New Delhi, the 29th June, 1990 
5. 0 . 1837.--- In exercise of the powers conferred by the 
first proviso to section 6 of tho Employees Provident Funds 
and Miscellaneous Provisions Act , 1952 ( 19 of 1952 ), the 
Central Government hereby makes the following amendment 
in the notification of the Goveryment of India in the Ministry 
of Labour No. S . O . 360 ( E), dated the 17th May, 1989 , pub 
Jished in the Gazette of India , Extra ordinary , Part II , Sec 
tion 3 (ii), dated the 17th May, 1989 , namely : 


Panikhalti 


Kamrup 


Beltola 
Panbari 


Khangkar 


No. -38013 /17/90- SS.I ] 


In the said notification,-- 
( 1), in the proviso , 


(i) for clause tin), the following clause shall be substitu 

___ ted, namely : --- 


नई दिल्ली, 29 जून , 1990 
. मा . प्रा . 18 37 . - - कानबारी भविष्य निधि और प्रकोणे उपबंध अधि . 
नियम, 1952 ( 1952 का 18 ) की धारा 6 से पहले परन्तुक द्वार . 
प्रवस शनियों का प्रमोग पारने हुऐ केन्द्रीय सरकार , श्रम मंत्रालय , 
भारत सरकार की अधिसूचना संख्या सा . का . 360 ( ६ ) विमांक 
17 मार्च, 1989 जो कि भारत के समाधारण राजपन्न के भाग- II बण्ड 
37ii ) दिनांक 17 मई, 1989 में प्रकाशित हुआ है , में निम्नलिखित 
संशोधन करती है, मर्या . - 
उक्त प्रधिसूचना में , 
( 1) परस्तुफा में,-- 
(i ) खण्ड (ii ) के लिये निम्नलिखित बण्ड प्रतिस्थापित किया 

जायेगा, अर्थात्:--- 


" (ii) any sick industrial company , as defined in clause ( 0 ) 

of sub -section ( 1 ) of acction 3 of the Sick Industrial 
Companies ( Special Provisions ) - Act, 1985 (1of . 1986 ) 
and declared as such by the Board for Industrial 
and Financial Reconstruction ostablished under sec 
tion 4 of that Act, for the period commencing on 
and from the date of registration of the reference 
in the Board and onding cither on the date by which 
the net worth of the sald company becomes posi 
tive in terms of the orders passed under sub - section 
( 2 ) of section 17 . or on the last dato of implementa 
tion of the scheme sanctioned under. scotion 18 of 
the Act as the case may be ;": 


( li ) for clause ( ili), the following clauso shall be substituted , 
namely - 


"(ii ). कोई रुग्ण प्रौद्योगिक कम्पनी जैसा कि काग प्रौद्योगिक 

पाम्पनिया (विशेष उपबंध) अधिनियम , 1985 ( 1986 का 1 ) 
झी , गर, मी उपधारा ( 1 ) के खण ( ओ ) में परिभाषित किया 
गया है और रो जो . अधिनियम की धारा के 


" (iji ) any other establishment which hins at the end el 

any fumancial year accumulated lossleg equal to go 
• exceeding its entire not worth, that is , the surn . total 
of paid -up capital and freorogorvos and has also 
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sullored cash losses in such financial year and the 
financial year imincdiately preceding such financial 


year ," 


reduced the subsistance allowance to 1 / 2 in violation of the 
provisions of Shastri Award and Desai Award as modificul 
from time to timo by various bipartite settlements. Accord 
ing to the workinan the action of the managoment is illegal. 
He has therefore , prayed that directions be issued for pay 
njent of arrears of subsistence allowance with interest at 
18 per cent per annum . 


(2 ) in the Schedule, 
(i) against serial number 5, after the words " Matchos " , 

the words, " other than hand made matches" shall be 

insorted ; 
( ii ) against serial number 24, for the words " Asbestox 

cotton " , the words, “ Asbestos comcnt" shall be 
gubstituted . 

(No. S. 35019( 1) /89 -SS.II) 
A . K . BHATTARAI, Vader Socy. 


4 . The management plead that their action in reducing tho 
subsistance allowance w .c . f. December, 1987, cannot be 
termed either as arbitrary or illegal. During inquiry pro 
ceedings the workman himself sought Adjourpments on 
26 -6 - 87, 30 - 7 - 87 , 4 -11- 87 , 15 - 12 .87 , 2 . 1. 88, 12 . 2 . 88, 
13- 2 - 88 and 26 -4 - 88 , thus causing delay in the conclusion 
of thc inquiry . According to claus V of Bipartile Settle 
ment datcd 8 - 9 - 83 full substance allowance need not be 
paid if the delay in the departmental inquiry is attributablo 
to the workman or his defence representative. Henco tho 
workman is entitled to no relief. 


of foret, 26 11 , 1990 
7. HT, 1938, half fanno ufficers , 1947 ( 1947 
पा 14 ) की धारा 17 के मनुसरण में , केन्द्रीय सरकार न्यू बैंक प्राफ 
इंदिया के प्रबम्बतन के सब नियोजकों और उनके कर्मकारों के बीच 
मनुबंध में निविष्ट मोचोगिक विवाद में केन्द्रीय सरकार मोद्योगिक प्रधि 
करण , कानपुर के पंचपा को प्रकाशित करती है, जो केन्द्रीय सरकार को 
479T GATTI 


5 . In the rejoinder it is alleged by the workman that dur 
ing inquiry proceedings adjourdments were requested by all 
the three parties i. e. the workman , the presenting officer 
and the inquiry officer on valid grounde. 

6 . In support of his case , the workman has filed his own 
affidavit. No evidence has been adduced by the manage 
mont in defence . However , in pursuance of tho order dated 
23- 3 -90, the management have filed the copies of proceed 
ings with affidavit of Shri Hardar Singh , an Officer of the 
Bank 


Now Delhi, the 26th Junc . 1990 
S .O . 1838 .- In pursuance of Section 17 of the Industrial 
Disputos Act, 1947 ( 14 of 1947), the Central Government 
horoby publishes the award of the Central Government Indus 
trial Tribunal, Kanpur as shown in the Annexury in the 
industrial dispute between the employers in relation to tho 
New Bank of India and their workmon, which was received 
by the Central Government, 


7 . As already stated above , the workman was suspended 
on 5 - 11- 86 , and was served with chargeshoct dated 2 - 1 -87. 
From tho copies of inquiry proceedings Aled by the manage 
mcnt it appears that the inquiry started on 11-5 -87. Thus 
there was a gap of about 2 months between the order of 
suspension and the date of chargeshcot and a map of about 
4 months between the chargesheet and the starting of 
inquiry 


BEFORE SHRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 

Industrial Dispute No. 143 of 1989 
In the matter of dispute between : 
Tire Assistant General Secretary , Uttar Pradesh , Bank 
Employees Congron , 2 / 363 Namacir ,, Agra - 282091. 

AND 
Dy. General Manager, Now Bank of India , 94 M Marg, 

Luoknow -226003 . 
APPEARANCE : 

Shri V . K . Gupta and Shri S . P . Slophal-- for the work 


8 . On 11 - 5 -87, the inquiry way adjouraod to 21 - 5 -87 . It 
was again adjourned but without fixing any date . The in 
quiry was taken up again on 26 -6 - 87 , on which date the 
workman requested for adjournments on tho ground that 
intimation regarding the setting in connection with the in 
quiry was received by him very late and so his defence repre . 
sentative Shri Gupta , could not manage to attend tlic inquiry . 
On the said ground tho Enquiry Oficer, adjourned the in 
quiry without fixing any date. The inquiry was again taken 
Up on 30 - 7 - 87 . On that date, the workinan again sought 
adjournment on the ground of illness. Roquests was acceed 
ed to and the inquiry was adjourned without fixing any dato . 
Thus the adjournment sought on 26 -6 -87 and 30 - 7 -87 by the 
workman cannot be said as without any suficient grounds . 
It would have been much better if the inquiry officer on 
21- 5 -87, 26 -6 - 87 and 30 - 7 - 87 gented short adjournnents 
in order to expedite the inquiry , but as we have seen above 
he adjourned the inquiry on those dates without fixing the 
date on which inquiry proceedings were to be taken up sub 
scqucntly . I may stato here that after 30 - 7 - 87 , the inquiry 
was taken up by the inquiry officer on 26 - 10 - 87 i.e . almost 
after a period of 3 months. Why long adjournments were 
given is not understood . Thoro in no evidence on ro 
cord to show that long adjournments were sought by the 
workman . On 4 - 11-87, tho case was again adjourned As till 
11. 30 a . m . neither the workman nor his represonlative turn 
ed up. The workman and his defence representative had 
tull knowlwodge of the date as on 26 - 10-87, the mquiry was 
adjourned to 4 - 1 -87. Thus it appears that on two occasions 
j.e . op 26 - 6 - 87 and 30- 7 -87 the workman gought adjournments 
on sufficient grounds . He was a defaulter only on 4 - 11-87. 


Shri Jagat Arora, Advocate for the Management, 

AWARD 
1. The Contral Government, Ministry of Labour , vide its 
potication no . L - 12011 / 18 / 89 - D , 22 ( A ) dated 30th May , 
1989 , has referred the following dispute for adjudication to 
thia Tribunal 
Whether the action of the managemont of Now Bank of 

India is not granting full subsistance allowance to 
Shri K . K . Paliwal after tho portod of ono ycar of 

spension as per clauso 5 of Bipartito Settlemont 
dutod 8 -4 - 83 is justified ? I not , to what relief is 
the workmad entitled 


2 . The admitted facts are that the workman Shri K , K . 
Paliwal, was suspended on 5- 11 - 86 , and was sorved with 
chargesheet dated 2 - 1-87. During inquiry proccodings he 
was paid subsistenco allowance at tho prescribed rato till 
November, 1987 , 

3 . The wrtman case in whort fx that after November, 
1987 . tho madeponent of the Now Bank of India , unilaterly 


9. Clause V of Bipartite Settlement on Misc . Iogues II, 
dated 8 - 9 - 83, is with regard to subbsistance allowance . AC 
cording to it during the first three month , the workman 
under suspension will be entitled to subsistance allowance at 
the rate of 1 / 3rd of the day and allowances and thereafter , 
at 12 of the pay and allowances after Onc year at full 
ply and allowances, if the inquiry is not delayed for rex 
Toni attributable to the concerned workman or say or ho 
roprettativo . 
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IT 


referred the following dispute for adjudication to this Tribu 
pu : 


Whether the action of the management of Central Bank 

of India in dismissing Shri Jal Chandra Singh frod 
the service of the Bank is justificd ? If not, to 
what relief the concerned workdan cntitled ? 


10 . The period of one year in the case of Sh , K , K . Pali 
wal, expired on 4 -11- 87 . There is no discputo about the 
fact that till November, 1987, he was paid gul bsistance 
allowance at tho prescribed rate , i. e , to say in respect of 
the period 5 - 11 - 87 to 30 - 11 - 87 he was paid subsbistance 
allowance at full pay and allowances . It could have been 
possible only if the management was satisfied that the in 
quiry had not been delayed by the workman or his autho 
riped ropresentative . I may also state here that in his cross 
cxamination the workman has deposed that during the period 
6 - 11 - 87 to 30 - 11 -87 subsistance allowance was paid to him at 
full pay and allowances. The management have not filed 
any order reducing the subsistance allowance to 1 /2 after 
November , 1987 . The order, if any, pasyed in this regard 
would have shown as to what made the management reduce 
the amount of the subyistance allowance . Further the prin 
ciples of Natural Justice required that before reducing the 
subsistance allowance to 1 / 2 of the pay the worknjan or 
hiy representative should have heen granted a hearing in 
the absence of all this , the action of the management car 
not be held as justified. 


2 . The admitted facts are that Shri Jai Chandra Singh , 
workman while he was working as clerk -cum -cushler at Branch 
Offico Bahraich of the Bank was suspended by the Regional 
Manager , Gorakhpur Division on 22 - 5 - 84 . The Regional 
Manager, thereafter , issued a chargeshect to him containing 
3 charges . The charges are : - - 


11 . Hence , it is held that the action of the inanagement 
of New Bank of India in not granting full subsistance allow 
ance to Shri K . K . Paliwal, after the period of one year of 
suspension as per clause V of 3rd Bipartite Settlement Misc . 
Issies II dated 8 - 9 -83 is not justified . Consequently , Shri 
Paliwal is held ontitled to full subyistance allowance pay 
able at full pay with the allowancer after the period of one 
year of suspension during the period of his suspension . 


1. On 1807-83, one Mr. Vinod Kumar Singh Senger , 

resident of Village - Laluhi, Distt . Bahraich visited 
Bahruich Branch during working hours for opening 
of bis HSS Account in the Breach and handed over 
Rs. 4000 (Rupoes Four Thousand only ) to Mr. Singh 
as an initial deposit . Mr. Singh received the amount 
and filled in all the papers is. Pay -in -slip , specimen 
signature card , etc . for opening of the account. He 
further introduced the account and presented papers 
before Mr. S . N . Mehrotra , Sub - Accountant for 
verification of signature and opening of the account , 
Though , Mr. Mehrotra verified the signatures on 
the game day yet Mr. Singh did not deposit the 
amount on 18 -07- 1983 in the bank with ulterior 
niotive and kept the money and relevant forms for 
opening of the account with him and advised Mr. 
Vinod Kumar Singh Sengar to collect the Pass Book 
later on as his account will be opened next day. The 
above act of Mr. Singh amounts to gross miocon 
duct in terms of para 19 . 5 (d ) and ( ) of the Bipartite 
Settlement. 


12 . The reference is answered accordingly . 

ARJAN DEV, Prosiding Oncer 

INo. L - 12011/ 18 / 89 -D -II (A ) ] 


at Perant, 29 , 1990 
41. T . 1839 . - - utfit foort ufufru , 1947 ( 1947 
114 ) की धारा 17 के अनुसरण में केन्द्रीय सरकार सेन्ट्रल क माफ 
ग्यिा के प्रवन्धतंत्र के संबय नियोजकों पर उनके कर्मकारों के बीच , 
भमुबंध में निर्दिष्ट भौचोगिक विवाद में केन्द्रीय सरकार प्रायोगिक प्रधि 
कारण, कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
प्राप्त हुमा था । 


2 . On 19 - 07- 1983 Mr. Jai Chandra Singh deposited 

Rs. 1000 only instead of Rs. 4000 handed over to 
him on 18 -07-83 by Mr. Sengar , and opened the 
account bearing no , HSS 10894 . After opening of the 
Rccount and completion of Pass Book, Mr. Jai 
Chandra Singh tacitly altered the figure of Rs. 1000 
to Rs 4000 and deliverod the Pass Boot to Mr. 
Vinod Kumar Singh Sengar. The above act of Mr. 
Singh amounts to gron, misconduct in terms of para 
19 . 5 ( ) and ( d ) of the Bipartite Settlement dated 
19 -10 - 66 . 


New Delhi, the 29th June, 1990 
S . O . 1839 . -- In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government lo 
dustrial Tribunal, Kanpur as shown in the Annexure in the 
Industrial Dispute between tho omployers la relation to tho 
Central Bank of India and their workmon , which was received 
by the Central Government. 


3 . On 23 -04- 84 Mr. Singh whlle worklag on the Teller 

Counter withdrew Rs. 990 himself from HSS A /C 
No. 10984 of shri Vinod Kumar Singh Sengar by 
forging signature of the a /c holder . Ho himsell 
filled in the withdrawal form and made its paymcat 
without Pass Book and without obtaining any per 
mission from the departmental incharge /Branch 
Manager and did not adhere to the norms for pay 
ment of withdrawal without Pass Book . The above 
act of Mr. Singh amounts to gross misconduct in 
terms of para 19 . 5 ( d ) and ( ) of the Bipartite Settle 
ment dated 19 - 10 -66 . 


BEFORE SHRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , DEOKI 

PALACE ROAD , KANPUR -208005 


Industrial Dispute No. 178 of 1988 


In the matter of dispute between ; 
Shri Jai Chandra Singh . 

Clo Shri 0 . P . Nigam , 
295 / 387, Din Dayal Road , 
Asharfabad , Lucknow . 


Shri A . P . Arora , Dy, Chief Officer , Regional Manager s 
Ofice , Lucknow . was appointed as Enquiry Officer. In the 
chargesheet there was also a montion of the fact that pending 
completion of Inquiry , the workman was guspended . It under 
that the previous sanction being not in order, the order of 
Cspension was once again inued . It further apnears from 
The memo daied 29th June . 1985 igued by Shri H . P . 
Minocha (Disciplinary Authority ) that subsequently Shri Arora , 
succeeded by Shri R V . Dubey as Enguiry OM 
cer . The Enquiry Officer, gave his findings on 
5 - 9 -85. He held charges Nos . 1 and 3 ar fully proved and 
charme No. 7 as not established . On 30 - 11 -85, the Disciplinary 
Authority while agreeing with the findings given by the E .O) , 
Issited on the workman a show cave notice proposing punish 
ment nf dismissal from norvice without notice under cach of 
the two charge proved . Thereafter , the disciplinary authority 
conArmed the show CAUC notice and dismissed the workenan 
from trvits with immediate offect by means of the order 
dend 27- 1 - 861 , Against the order of punishmory passed by 


AND 
The Regional Manager , 

Ceotral Bank of India , Goalghar , 
Gorakhpur- 213015 . 

AWARD 
1 . The Contral Government. Ministry of Labour, vide its 
Notincation No . L - 12012 / 83 / 88 - D . IT ( A ) , dated 9 - 12 - 88 has 
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convient shall be competent to act as Aprotlate Authority . 
Both Shri K , K Sharma who issued the chargesbeot und 
Shri H . P , Minochia were Divisional Managorg (Now Re 
gional Managers ). Shri R , Shrinivasap the then Dy. General 
Manager of Lucknow Zono had rightly acted as Appellate 
Alithority . 


5 . According to the management tho inquiry was held pro 
perly and fairly and that finding of the E . O . which woro con 
firmed by the Disciplinary Authority and the Appellate Autho . 
rily , are based on legal evidence. The disciplinary authority 
gave the workman a personal hearing before Awarding punish 
ment. Similarly the appellate authority gave him an oppor 
tunity of personal hearing but the same was not utilised by 
the workman The management, therefore , prays that, if 
for any reason , the tribunal strikes down the Departmental 
Inquiry the management may be given an opportunity to 
prove the charges by leading evidence . 


6 . In his rejoinder the workman pleads that Shri Sengar 
thic account holder did not approach him for opening the 
account with Rs. 4000. He contacted him only for the pur 
poses of opening the account with Rs. 1000 . He denice that 
the signatures of the account holder on the withdrawal form 
of Rs. 990 were forged : He denies that the figure of Rs. 1000 
in the pass book was altered to Rs. 4000 by him . 


7. In support of his case , the workman has filed his own 
affidavit at the affidavit of Shri Vinod Kumar Singh Sengar 
account holder . He has also relied upon a number of docu 
ments . On the other hand the management in support of 
their case filed the affidavit of Shri H . C . Jain Regional 
Manager , Lucknow Region and a number of documents. 


8 ; In his written argument Shri O . P . Nigam , the autho 
riser representative for the workman has not availed tho in 
quiry that the officer who conducted the inquiry i.e . E .O . 
and Disciplinary Authority and the Appellatc authority were 
not competent to act as such , 


the Disciplinary Authority , the workmiaj filed -an appcal which 
was also dismissed by the Appellato Authority , on 13.-1 1-86 . 

3. The workman has assailed the order of his punishment 
on a number of grounds. He alleges thụt he submitted his 
explanation of the meno issued to him regarding the alleged 
lapses on his part on 30 -5 -8.4 , but the decision to hold dis 
ciplinary inquiry was conveyed to him by the discpilipary 
authority only during the chargeshcet dated 26 - 10 -84 , which 
was improper. The inquiry was not tield properly and fairly 
by the E . O . There was no direct witness to prove the alleged 
Acts of misconduct on his párt. · The bank simply examined 
one witness in support of its case . The Account holder 
namely Shri V - K . Singh Sengar , on his whone alleged com . 
plaint he was served with a chargesheet was not examined by 
the bank . The E . O . while basing his findings relied upon 
the reports of hand writing expert who was not produced to 
prove his said report. According to him the complaint (It. 
4 - 5- 84 , was withdrawa . by the complainant by his letter dt. 
9 - 5 - 84 . In the letter it was specifically mentioned by the 
complainant that he made no such complaint. Even during 
preliminary inquiry thc A / c holder appeared tetore the 
ĐCO and gave another lotter dt. 23rd May, : 1984 stating 
kterein that he had given only Rs. 1000 for deposit in his 
new Account and that he had received the pass book . He 
further confirmed the; fact that he had withdrawn a sum of 
Ra 990 from his account, whilo he was going to Allahabad , 
During the Departmental inquiry the bank did not produce 
the correct and genuino letter of the account holder Jnted 
23 - 5 - 84 , but produood one forged copy of the A / c holder 
- Interop , he was given the copy of yonuine letter dated 23- 5 - 84 
given by the account holdior . The workman further alleges 
that the bank s ropresentativo : did not produce at the inquiry 
the report of the preliminary inquiry on the basis of which 
he was chargeshcoted and suspended . As regards payments 
uf RS990 he refused that the payments were made by him 
to the account holder in good faith as he was known to him , 
The incharge of the department was duly informed by him 
about it . 

; 4 . The management plead that the workman was appointed 
can clerk , on 6 - 3 - 78 and was posted as such - at. Bahraich Branch 
of the Bank on tho, relovant date . On : 18 - 07 - 83 , one Shri 
Vinod Kumar Singh Scągar who was known to the workman 
approached the said branch - for openjog a S / B Account with 
R 4000, In connection with the opening of the account the 
werknian . filled in all the documents and also introduced 
Shri Sengnr to the Bank . However , on 19 - 7 --83 , HSS Account 
" 10894 was opened with an initial deposit of Rs. 1000 and 
the pay - in -slip for the same was filled in and signed by the 
workman himself. On 23- 4 -84, while the workman was work 
ing as Teller , he withdrew from the said , HSS Account a 
suni of Rs. 990 , without production of pass book forging the 
signatures of the account holder on the withdrawal form 
and passing the same himself . Thus a sum of Rs, 990 was 
misappropriated by the warkman . , On 4 - 5 - 84, the A / c holder 
Visited the bank and made a complaint to the Branch Manager 
that he had given Rs. 4000, to the workman for depositing 
in H $ Ş Account No . 10894 and that the pass book which wus 
delivered to him showed the deposit of Rs. 4000 when in 
Fact the account seemed to have been opened with an initial 
deposit of R _ - 1040 . He also stated that in th¢ pass book 
citry of Rs. 990 on 23 - 4 - 84 did not appear . He denicd having 
made any withdrawal from his account since the opening of 
the account. On receipt of the complaint a preliminary 
"iifvestigation was made and it prima facie revealed that figure 
of Rs. 1000 in the pass book was altered to Rs. 40110 and 
the bignatures of the account holder on withdrawal form 
of Rs. 990 "were forged . In his explanation dated 31- 5 - 84 . 
the workman admitted that he had made the paymerit of 
R $ 990 on the basis of withdrawal form filled in by himself, 
The management further plead that the decision of taking 
disciplinary action against the workman Way taken by the 
Management on 26 - 10 -84, the date on which he was charge 
shected , There is no substance in the conten 
tion of the workman that the chargesboot cannot 
be served prepared alongwith the decision takon 
by the disciplinary authority . As regards the fact as to who 
coult be the disciplinary Authority and appollato Authority , 
the management plead that any officer of the bank tot lower 
hi rank and status than the Divisional Manager (Now Region 
+ Manager ) or equivalent shall be appointed to act * Dis 

ntinary Authority in torpect of Award Staff. Similarly any 
officer of the bank -not cwer in rank than the A .GM ; or 


9. In the instant case , the workman in order to disprove 
the - charges of mjoconduct, made a bold attempt to win over 
the account holder in the name of friendship , and intimacy 
and got from his mouth said that complaint on which the 
departmental inquiry proceeded against him was not hils . 
But also ; ho could not succeod in his design , Facts are after 
all facts and they speak loudly about the real state of affairs . 


10 . The account holder was not examined by cither side 
during the denartmental inquiry . For the first time he was 
examincs by the workman in the present case . In para 17 
of his afidavit the account holder has deposed that although 
He workman had asked him to apnear before the inquiry 
for giving his statement, but when it was actually held , he 
had gone out of station and was not available . In parn T 
of hiu statement in his cross cxamination he has deposed that 
The had been out of -station for 8- 10 days. He had gone to 
Balrampul . 


11. The fact that the workman And the account holder 
rre friendly to each other is proved from the statement mado 
hr the account holder in his cross framination Heavy 
1trrit hoth of them are known to cach other. Although he is 
not the resident of the village to which the workman belongs 
but he has his NANIHAL in the village to which the work 
man belongs. According to him he is perusing his studies 
af Bahraich by living in his NANIHAL . 


12 . How untruthful the account holder is and how the 
workman 1 : 4 been able to manipulate him to advance his 
C2419 , I shall presently show . In para 10 of his affidavit the 
Account holder has deposed that on 9 . 5 - 84 . when he went 
to the bank to meet the branch manager he came to know 
that some hody had changed the figure of Rs. 1000 to 
RS, 4000 in hiq pasa book . In the next para he heu deposed 
that on that cav he also came to know that some body liad 
made a complaint under his forged signatures to the branch 
manager regarding his account and clerosit of R9, 4000 , he 
Kides , the withdrawal of R9. , 990 . The allerod complaint 
W 4 surprise to him and no ho payca a letter to the bank 
Pretuting the complaint and in the alternative treating ng can 
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celled in para 15 of his affidavit hs says that on 23 - 6 -24 
he went to Gorakhpur to meet Shri Dingra , the DCO , I 
that day also he gave h statement in writing addressed to 
the Regional Manager , Central Bank of India , Gorakhpur. 
The copies of these statements according to him are anne 
Xures I and I to his affidavit. Photostat copies of these two 
letters / statements have also been fled by the workman him 
Keli with his ariduvit. They are annexures 3 and 4 . 


count koliler the workman ought to hao cyamined the acount 
holier in elenca. FOI IC . Ons best known to him his defence 

piescuitulive neither cxamined the workman for produced tlic 
accourt holder to disown the said writiny. Now in this case , 
the workman had conc with the excuse that the account holder 
was ont of station. From the copy of proceedings dated 
12 - 7 -85 it appears that no opporlunity way sought by the 
defence representative to produce the account holder as a 
clefence witness. He could have sought small Adjouipments 
for the purposes of examining him 2:9 a defence witness . 
Even while examining the account holder in the present case 
190) attempt was made by the workman to summon tho 
complaint of the account holder on which the Departmental 
proceedings vicie initiated against him . It appears that if 
the workman knew that if the original complaint was brought 
before the tribunal , the tribunal might held it as written by 
the account holder . The signatures of the account holder could 
have been well tallied with his alleged signaturc on annex 
Lirus III and IV 10 the affidavit of the workman . 


17 . Hence I find that the account holder is the rocket 
witness of the workman and is not at all worthy credence. 


13 . A Rule look at the signatures of the uccount holder 
appearing on his affidavit and on his statement dated 15 - 9 - 89 
would show that the signatures on annexuros 1 and 2 to 
the allidavit of the account holder under no circumstances 
could be that of the uccount holder. The two kinds of sig 
natures, une appearing on annexures 1 and 2 and the other 

preuring on the affidavit and the statement of the account 
holder wastly differ from each other . The signalujen on 
annexures 1 , 2 , 3 and 4 and also on the affidavit and the 
statonient of the account holder appear in Hindi. " T !1e first 
word in the name of account holder is written as " Binod " 
in annexures I, II, III and \ V but in the affidavit and the 
Statement on outh it is written as " Vinod " . Then matra 
Chluli ee on the first two letters of the word Binod much 
differs from the same kind of Matra appearing in the word 
Vinodi . in die affidavit and in the statement on oath made 
bufoic this Tribunal of thc complaint, Thiidly , Matra de 
over the letters (Na ) and matra ae over the word Sengar 
appearing in annexures differs much from the corresponding 
letters itppearing on these words in the signatures of thọ 
account holder appearing on his affidavit and his statement 
an oath . Whereas both tho matras hus a loop in the signa 
Fures appearing on the complaint but there is no such loon 
in the signatures appearing in the uccount holder s signatures 
on his ullidavit and his 5 signatures appearing on his state 
ment on oath . Further the matra chhoti oo place below 
the letter Kat in the word Kumar appearing in the signatures 
on the Annexures also differ from the Matra ( 00 ) appearing 
holiw the letter (Ku ) in the signatures if the accurnt holder 
on his affidavit and his signatures appearing on his statement 
on outh . I eller Na in the word Vinod in the signatures 
appearing on the annexures has a loop but no such loop ap 
pears in the letter Na in the signatures appearing on the 
affidavit and the statements mude on nath of the account 
holde : 


18 . The second ground on which the findings had been 
assailed is that the aniquiry officer while arriving at his findings 
l elied upon the hand writing expert report without the 
hand writing expert having been examined by the management 
ut the inquiry . 


19 . I have gone through the findings dt. 5 - 9 - 85 copy Ext. 
M - 7 given by Suri R . V . Dubey E . O . It appears to me that 
the FO treated the hand writing exnert report as a corto 
borative piece of cvidencc Tho findings on which he was 
to arrive on comparison of signatures had already been 
arrived by me. Therefore , even if we exclude , the report of 
the hand writing expert, the result would remain the same, 
The finding is based on evidence and by no stretch of imma 
ginution it can be called as purverso , in this connection I 
reproduce the following lines from the findings given by the 
F . O . nt on charge No . 3 


14 . A ; nroudy said even an ordinary man after looking 
at thc tiro kind of signatures will be able to way straight 
away that these two kinds of signatures are not of one and 
th: 28:7 :" persou . 


15. Therefore , it cannot be said that these letters, one dt. 
9.-5 -84 and the other dated 23- 5 - 84 were written by the 
Account holder . There is every possibility of workman having 
manipulated these letter and out of friendship have persuaded 
tho account holder to say that they were his letters. These 
is ny evidence , from the side of the workman that the hapk 
manager or any other officer of the bank was onmical or 
hostile to him . Had there been no complaint from the sido 
of the account holder , the hank would not have perhaps 
initiate the proceedings , I may make it clear that the disci 
plinary authority can even initiate disciplnáry proceedinge 
on an anonymous complaint it from such compluint facts 
leadinu to misconduct on the part of an official arc establish 
ed prima f: cle . Therefore, after citing the account holder 
as a bank witne «y , the presenting officer did not cramine him 
at the inquiry it shows that he had become aware of the 
fact that the count holder had been won over luy the work 
man and in case of his examination he would turn hostile . 
Consequently . no adverse inference can be drawn ilgainst the 
nancement of the presenting officer did not cxamine the 
romplainant, a honk witness at the inquiry . 


If we examinc the MEX - 2 and MEX - 3 , specimen signa 

ture cards and account opening form of HSS A / C 
No, 10894 which are duly verified and signed by 
the ( fficer of the bank , wo form the opinion that 
Shri Vinod Kumar Singh Sengar, whose signatures 
1ally with the signatures on MEX - 2 and MEX - 3 is 
the person to be relied on . On comparing the signa 
tures of Shri Vinod Kumar Singh Sengar , we find 
that the signatures on MEX - 11 where Mr. Sengar 
he denied the receipt of payment tallies with the 
signatures on MEX - 2 and MEX - 3 , while signatures 
on MFX 10 & MEX - 15 do not tally with the signa 
tures on MEX - 2 & 3 . Thus we are of the opinion 
that the payment of Rs. 990 on 23 -4 , 84 was not 
received by Vinod Kumar Sinph Sengar who is ac 
count holder of ulc No. 10894. Now who has re 
ceived the payment to establish it we shall cxamine 
the MEX 7 where yignature of V . K . Singh Sengar 
on withdrawl form withdrawing tho amount and 
on the reverse of it for recejving the payment do 
not tally at all with the signatures on MEX 2 & 3 
where they are Binod Kumar Singh Singar in Hindi 
while in MEX 7 it is Vinod Kumar Singh Sengut. 
Thus the withdrawl has been passed on the basis 
of incominine and improper signatures of the account 
holder . Further if we comrare the signature of Vinod 
Kumar Singlı M1FX 7 with the title of account on 
MEX 6 written in the hand writing of Shri Jai Chand 
Singh who orcned the nccount and ignored the words 
Seigar, entirely it tallies with each other. Again if 
we compare the signature of Virx Kumns Singh on 
MEX with the name written on MEX 8 as the 
last entry of the day by Shri Jai Chand Singh , it 
also tallied completely . 


16 . From the copy of the inquiry procceding filed by the 
m .ingement it appears that the presenting officer examined 
Shu S . N . Malhotra on 1 - 7 -85. In his examination - in - chief 
Shri Malhotra deposed that on 4 - 5 -84 at 1 pm . the account 
holder came to bim with the pass book and withdrawal form 
and reported to him that the Teller hud told him that there 
was no balance in his account. On that he asked Shri Sangat 
to give everything in writing and then he would inquire 
into the matter . On that Shri Sengar gave a writing to him 
which he kert with him . To disprove that the writing alloged 
to have been given to Shri Malhotra was not that of the ac 

1734 G [/90 -- 3 


NOTE : 

MX - 11 19 complaint dated 4 - 5 - 84 , MX - 10 is the 
letter dt. 9 - 5 - 84 of the account copy of which is 
annexure 1 of the affidavit of account holder and 

nnexirc 3 to the affidavit of the workman flled in 
the case , MX - 15 is the letter clated 23 - 5 -84 of the 
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Hecount holder copies of which !s annexure 2 os 
the affidavit of account holder and annoxure 4 in 
the affidavit of the workman filed in the present 
case . MX -7 is the withdrawl form for Rs. 990 dated 
23 - 4 - 84 and MX -6 is the statement of account 
holder . 


lhe Regional Manager , 

Punjab National Link , 
Saharanpur 


Therefore , independantly of the hand writing expert report, 
the finding given by the E . O . does not call for any interfe 
renco . It is just findiog based on legal evidence . 


AWAR ! 


1 . The Central Government, Ministry of Libour , 
vide its notification No. 1.- 120124989- D . 2 (A ) daled 
25th July, 1989, has referred the following dispute 
for adjudication to this Triunal. 


20 . Another point taised on behalf of thic workman by 
Shri Nigam . anthorised representative for the workinan , is 
that the workman not informed about the date on which the 
decision was taken by the management to take disciplinary 
Action Against him . In this contention I find no force . In fact 
it has no relevance nor the point raised is of ay consequence 
if the chargesheet was framed for the purposes of sorving it 
on the workman . The framing of chargosheet virtually means 
that the decision had been taken by the management 10 
take disciplinary procoodings against the workman . No other 
point of any importance has been raised by Shri Nigain . 


" Whether the action of the managerqerit of 

Punjah Naci nal Hack in denying payment 
DE ! 3rd scale wage to Shri Srawan Kumar, 
Part - Time Swerper v .e .f. 1 - 9 -1984 instead 
of from 1 - 11 - 1987 15 justified ? If not, to 
what relict is the workman entitled ? 


21. It is a case wlicre from the very beginning the work 
nan has resorted to manipulation in order to save his skin , 
absolutcly for getting the well known maximum that men 
may lte but circumstances do not. Ho won over the account 
holder and get from his mouth said a big lie as has been 
hown by me above . About the pais book it was said that 
it was himself placed by the account holder on the date 
on which R9, 990 were withdrawn from his account. This 
defence was possibly taken in order to supress the evidence 
of Rs. 1000 entered in the pass book , was not charge to 
Rs. 4000 , A sorson who resorts to such manipulation deserves 
no mercy in the matter of award of punishment. 


2 . In the present caso , after the reference Order, 
till to -day no claim statement has been filed by the 
Union . In the beginning it was said that transfer 
of the cash was being coughi and then time was 
songht on tlic ground of seeking corrigendum . The 
firy date fris filing statement of claini ka 1 - 9 - 1989 . 


3 . It seenis tliat jeither the Union nor the work . 
man is interested in the case. Hence a no laim 
award is given in the air 


ARJAN DEV, Presiding Officer . 


22 . Hence while tolding that the inquiry was conducted 
fairly and properly and that the findings arrived at in the 
inquity calls for no interference , I further hold that even 
the punishment awarded to the workman calls for no inter 
ference . 

23. The reference is answered accordingly against the work 
man and he is held ontitled to no relief, 

ARJAN DEV , Presiding Officer 

(No. L - 12012 / 85 /88- 11 .21A ); 


[No 1, 12012149189- D - 2 ( A )] 


11 . T. 1941 .- stufirf frin Taftur , 1947 ( 1947 

14 ) T UTTT 17 ÅRSTÅ, AT # TATT KWIETOTT 
के प्रवन्धरंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट प्रायोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , कामपुर 
में पंचपर को प्रकाशित करती है, जो फेन्द्रीय सरकार को प्रप्त हुआ था । 


4 . MT. 1840 , - - talfire farane fafrun , 1947 ( 1947 
47 14 ) 6 ART 17 i 99HT # Tre Pure A4T2T 
भैक के प्रबन्धतन्त्र के सम्बद्ध नियोजकों और उनके कर्मकारों के योप , 
अनमय में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक प्रधि 
करण, कामपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय मग्मार को 
प्राप्त ही था । 


S . O . 1841. - In pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Kapur 
as shown in the Annexure , in the industrial distule 
between the employers in relaticn to the management 
of Allahabad Bank and their workmen , which was 
received hy the Central Government , 


S . O 1840 . - In pursuance of section 17 of the 
Indlustrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Govt. hereby publishe s the award wi the 
Industrial Tribunal, Kanpur 1: shown in the Anne 
xure in the Industrial dispute between the employers 
in relation to the Punjab National Bank and their 
worknicn . which was received by the Central Guvt. 
BEFORE SHRI ARJAN DEV , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTP.141 
TRIBUNAL -CUM -LABOUR COURT, KANPUR 

Industrial Dispute No . 177 of 1989 
the matter of dispute : 


BEFORE SHRI ARIAN DEV . PRESIDING OFF1 
CER , CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, PANDU 

NAGAR . KANPUR 


Idustrial Dispute No. 174 of 1988 
In this matter of dispute : 


BETWEEN 


BETWEEN 
The State President, 

Punjah National Bank Employees Union 
123128110 Krishyururi 
Rajpur Road , Dehradun . 


Shri Mishri Prasad , 

Co. Shri Ram Piasau Tewarı, 
Allahabad Bank , 
Civil Lines Allahabad 


HIT 1 - 


3 ( )] 


AT 


TITA . TI 11, 1990 /40 


23 , 1912 


.. 
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AND) 


Assistant General Manager , 

Allahabad bunk , 
Zonal Officc , 
Nadeshiar l alona 1, 


3 . I, therefore , decide the reference in terms of 
1 • Seulement dated 25 - 4- 1990 . 
4 . Reference is answered accordingly , 

ARJAN DEV , Prosiding Officer . 

(No. 1.- 120121332 ;86 - D -2 (A ) 


AWARD 


1. The Central Government, Ministry of Labour , 
vide its notification No . 1 - 120121332 86 - D . II ( A ) 
dau :d 29 - 11 - 1988 , has referied the following dispute 
for .djudication tu clis Tribunal for adjudication : 


fit . I , 1842 - - otatfits fan TitfT47 , 1947 ( 1917 
का 14 ) को धारा 1 ? के अनुमग्ण में , केन्द्रीय सरकार बैक प्राफ बड़ौदा 
के प्रबन्धतंत्र के संबन्न नियोजकों पर उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
कानपुर के पचपट को प्रकाशित करती है , जो केन्द्रीय मरकार को प्राप्त 
BOT UT 


" Whether the action of the management of 

Alllahabad Bank in respect of their Chunar 
Branch , Distt . Mirzapur, in terminating the 
services of Shri Mishri Prasad is Justified . 
If not to what relief the workman is entitled ? 


S . O , 1842 . - In pursuance of section 17 of the In 
dustrial Disputes Act, 19.17 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Cer 
tral Government Industrial Tribunal, Kanpur as shown 
in the Annexure , in the iudustrial dispute between the 
employers in relation to the management of Bank of 
Baroda and their workmen , which was received by 
the Central Government on 28 - 12 -89. 


2 . In the install Cabw the wurkman filed rejoinder 
on 27. 11 - 1989 and whicrcafter the C :150 was fixed for 
filing of affidavit evidence on behalf of the Work 
man . On 5 - 1 - 1990 , the workinan filed Lertain 
document vide application dated 5 - 1 - 1990 with 
the prayer that the original of it be summoned from 
tie manugeniunt , and the said application was ixed 
for disposal en 15 - 2 - 1990 . On 15 - 2 -1990 the case 
was adjourned to 23 - 3 - 1990 , and then to 25 - 4 - 1990 . 
On 25 - 4 - 1990 , Shri M . K . Verma, authorised rep 
resentative of the wagenient and workman 
appeured , Parties filed sitlement in the case and 
frayed that the case be decided in terms of settle 
ment. The settlement was duly signed and verified 
by the partics before the Court . The terms of settle 
ment are : -om 


Before Shri Arjan Dev , Presiding Oficer , Central 
Government Industrial Tribunal-cum -Labour 

Court, Kanpur. 
Industrial Dispute No. 18711989 
In the matter of dispute between 


General Secretary, 
Bank of Baroda Employees Union , 
Bank of Baroda , 
Veli Bazar Branch , 
Ghantaghar , MEERUT-250001. 


1 . 


AND 


It is agreed that the applicant Sliri Mishri 
Prasad will be thsorbed with prospective 
date and recruited afresh as Peon -cum 
Farrah on robation on initial basic pay 
is applicable to Sab Staff Cadre . 


Regional Manager , 
Bank of Baroda , 
Govind Ganj, 
Shahjahanpur- 242001 . 


It is further agreed that the applicant con 
cerned said Shi Visliri Prasad voluniarily 
relinquishes his claim of back wages , dues 
of past ervices or any right or claiin or 
any benefits connected with the past servi 
CCS "inder 11011164 . 


AWARD 
1 . The Central Government, Ministry of Labour, 
vide its notification No. L - 12012891188 -DJI( A ) dt. 
9 - 8 - 89 , has referred the following dispute for adjudi 
cation to this Tribunal : - - 


3 . 


It is further agreed that Shri Mishri Prasad 
will submit Mark s princd Application Form 
duly completed secting, permanent enıploy 
nent in the Bank s Services in the cadre of 
Peon -cum -[ arrash within 10 day s time 
from the date of the Settlement. 


Whether the action of the management of Bank 

of Baroda in terminating the services of Shri 
Ramcsh Chandra is justified If not, to 
what relief is the workman entitled ? 


2 . 


It is further agreed that Shri Mishri Prasad 
will be absorbed within 30 day s time from 
the dat : of submission of duly completed 
Bank s Printed Application Form . 


2 . In the present case notices to the Union have 
been issued 3 times by the office of the court at the 
address given in the Reference Order , but no clair 
statement has yet been filed by the Union . The last 
notice was sent after withdrawal of the authority by 
Shri K , N , Soni, earlier authorised representative for 
the Union , on 17 - 1 - 90 fixing 16 -2 - 90 for filing of 
the statement of claim . But since the case ruinuined 
unrepresented , on 16 - 2 - 90 , despute issue of no 


5 . 


Thi thiy Tully 91111 finally resolves the 
entire displite in reference No. 174 of 1988 , 


T 


RT 


- 


- 


- 
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tice , on accuuil of P . O . being on tour, the case was 3 . Parties were issued notices in this refcrence to 
ordered to be put up on 28 - 3 - 90 , But even by 28 - 3 - 90 submit their statements of demands and written replics , 
no claim statement was filed by the Union . It there but the second pirty workman), although served with 
fore, appears that the Union is not interested in pro the notice , has not submitted any stated nt of de 
senting the case any more . 

mands, Tliercaſter , in this reference , Gujarat Majdur 

Seva Sangh , has submitted an authorisation letter on 
3 . Therefore , iu the circunstances of the case , a behalf of the workman vide Exh . 7 . Even thereafter , 
no claim award is given against the Union . 

the said Sangh has been applying for time to submit 

the statement of demands in this reference . Ultimately , 
S :1 - 28 -3 - 1990) 

on 30 - 1 1 -89 when this matter was fixed , the Sangh 
ARJAN DEV, Presiding Officer 

las not submitted any statement of demands on be 

half of the second party , workmant has not sub 
[No . L -12012 |89|88-D2 ( A ) ] mitted any evidenco , nor was anyone present on his 

hehalf. Therefore , there is sufficient reason to believe 
ift. 1. 1845 , -- taitfa faal offTTH, 1947 ( 1917 

that the Sangh sacms to have any interest in this rcfc 

rence ; hence they did no : reinain present for submit 
T 14 ) 47 8171 17 , 114 tur africa 4 

ting any statement or evidence . As a result, the ordet 
माफ इण्डिया के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 

as under is being passed in this reference, 
बीच , अनुबंध में निविष्ट प्रौद्योगिक वियाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , अहमदाबाद के पंचपट को प्रमाणित करती है, जो केन्द्रीय 4 . Since the Sangh has not remained present and 
सरकार को प्राप्त हुभा था । 

not submitted any evidence with regard to the demand 
of the second party workman , the demand of the 

workman , is not being accepted and thus this refe 
$ . 0 . 1843. - In pursuance of Section 17 of the In rence is being cancelled No order is being passed 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central concerning the expense . 
Governincnt hereby publishes the award of the Cent 
ral Government Industrial Tribunal Ahmedabad as 

NARAN SINH CHAUHAN , Central Industrial 
shown in the Annexure , in the industrial dispute bet 

Tribunal. 
ween the employers in relation to the management 
of Union Bank of India and their workmen , which 

[No . L - 12012 |488 )88 - D - 2 (A ) ] 
was received by the Central Governncni on 3 - 1 - 1990 . 

Sd G , J. DAVC 
BEFORE SHRI N . A . CHAUHAN , CENTRAL Secretary 
INDUSTRIAL TRIBUNAL , AHMEDABAD 

Ahmedabad . 
Ref. (ITC ) No . 34 .89 

Dated 13 - 12 - 1989 . 


Ahmedabad 


BETWEEN 
Union Bank of India . 

. . . First Party 
AND 

. . ... Second Party 


T. 9 . 1844-- - refit * ferat afatih , 19 .17 ( 1947 

14 ) # ETT 174 7470 # , AT ET HIFET sitio 
प्रवन्धतंत्र के मवर नियोजकों और उनके कर्मकारों के बीच अनुबंध में 
निविष्ट भौधोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 
कलकता के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को प्राप्त 
ET UT ! 


Its Workmen 


Re : Whether the action of the first paity , Bank , 

in terminating the services of Shri Mahen 
drabhai Bhulabhai Sahani, is just or not, 
ctc . 


Central Govern Tribunal, 


S .O . 1844 .- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Calcutta as shown in the 
Annexure in the industrial dispute between the em 
ployers in relation to the Andhra Bank and their 
workmen , which was received by the Central 
Government . 


dispute betwork and the 


Judgement 
1 . The present reference , under Section 10 ( 1 ) (g ) 
of the Industrial Relativis Act, 1947, which has heie 
inafter been referrec to as the Act of 1947 , forwarded 
to the Industrial Tribunal at Ahmedabad , for adjudi 
cation of the industrial dispute between the parties , 
vide Order No, J. -120121488 /88 - D - 2 ( A ) dated 28th 
April 1989 , by the Labour Secretariat of the Govern 
ment of India , New Delhi, which is submitted to our 
Tribunal for disposel. 


CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT CALCUTTA 


Reference No. 44 of 1986 


L ARTIES : 


2 . The industrial dispute between the parties for 
adjudication is such that, whether the action of the 
Union Bank of India , Ahmeclabad , in terminating 
the services of Shri Mahendrabliai Bhulathai Sahani, 
is just or not ? And if not , then to wha: rclief tlle said 
workman is entitled to ? 


Employers in relation to the management of 

Andhra Bank , Calcutta , 


AND 
Their workman Shri Suhrid Kuniar Basu . 


TK 14 , 1490/ CITE 23, 1912 
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aduate wint Shri Sut by the 


[999 11 - 05 3 ( 11)] - 

KITE FT 757901 : 
- -- - - - - - - - - - - - - - - --- - - - - - 
PRESENT : 

Mr. Justice Sukumar Chakravarty -- -Presiding 

Ollicer . 
APPEARANCE : 
On behuhlf of enployer — Mr. D . k . Ghusli, 

Advocate . 
On behalf of workman — None. 
STATE : West Bengal INDUSTRY : Banking 

AWARD 
By Order No. L - 12012, 70 ,85- D . IVA dated 
5 -6 - 1986 , the Government of Indiu , Ministry of 
Labour referred the following dispute to this Tribu 
nal for adjudication : 
" Whether the action vi the management of 

Andra Bank , 58 , Chowringnte Koad , 
Calcutta -700071 in terminating the services 
of Shri Suhrid Kumar Basu , temporary clerk 
with cffect from 26 -8 - 1977 is justified ? It 

not to what relief is the workman entitled ?" 
2 . The case as made out by the concerned works 
man in briet is that Shri Suhrid Kumar Basu , a com 
merce graduate with honours applicd for appointment 
in a clerical cadre in the employer Bank and that 
after an intcrvicw he was temporarily appointed . He 
worked for the period froni 11 - 1 - 1974 to 19 - 1 - 1974 
and then again he was appointed and be worked 
for the period from 10 -4 - 1974 to 8 -6 - 1974 . In this 
way the concemed workman worked under the cin 
ployer on several occassions for specified period 11 
1975 , 1976 and 1977 . The workman lastly worked 
for the period from 19 - 8 - 1977 to 26 - 8 - 1977 at tize 
Ballygunge Branch of the Bank. The concerned 
workman duly appeared in the test for being abserbcd 
regularly in the cmployment under the bank us in 
Clerk but the employer Bank did not abserve him 
regularly against any vacancy , although some other 
persons were regularly abserbcd and the concerned 
workman was no more employed under the Bank 
after the termination of his service with the expiry 
of 26 - 8 - 1977 . The employer Bank has illegally 
terminated the service of the concerned workman 
and accordingly the workman is entitled to the 
appropriate relief. 

3 . The employer Bank in their written statement 
has come with the contention that the concerned 
workman was employed under the Bank for a speci 
fied period purely on tenporary basis in each year 
from 1974 to 1977 and that on cach occassion after 
the expiry of thc specificd period for which the 
concerned workinan was appointed , his service auto 
matically got terminated . The concerned workman 
did not work for 240 day . in any calendar year . 
It has been further contended that the concerned 
workman was given the opportunity to qualify hini 
self in the test for being regularly employed under 
the Bank hut the concerned workman could not 
succeed in the test . The concerned workman accors 
ingly for the termination of his service with the end 
of the specified period for wlich he was lastly appoint 
of temporarily, cannot claim any relief from the 
employer Bank , It has been further contended that 
the reference made in 1986 in respect of the dispute 


arising out of the termination of scrvice in 1977 is 
not maintainablc as it is a stable one. 

4 . The concerned workman did not appear on 
17 - 5 - 1990 inspite of the Tribunal s direction by its 
order dated 22 - 3 -1990 that the matter would be 
taken up for exparte liearing it the concerned work 
man fails to appear on the date so fixed . It further 
appears from the record that the concerned workman 
had not also appeared before the Tribunal on several 
occassions in the past from 7 -8 -1989 . 

5 . The employer Bank has however appeared all 
along till the last date of hearing . Accordingly the 
matter was taken up for cxparte hearing on 17 - 5 - 1990 
and the employer Bank has examined their witness 
MW - 1 Mr. Shankar Prasad Ghosh , who is the Regio 
nal Manager of the employer Bank in Bhubaneswar 
Region . The evidence of MW - 1 Mr. Ghosh shown 
that the concemed workman was employed tempo 
rarily as a Clerk for specified period on several occas 
sions and that his last temporary appointnient was 
only for the period of 8 days upto 26 - 8 - 1977 . His 
evidence further shows that after the expiry of that 
period , the concerned workman was not re - employed 
cven temporarily for any further specified period and 
that the concerned workman could not succeed in the 
test for regular einployment. The evidence of 
MW - 1 Mr. Ghosh further shows that the concerned 
workman never worked for 240 days in any calendar 
ycar , 

6 . In view of what has been stated above , I and 
that the concerncd workman did not acquire any 
right what- so - ever to became a rcgular employce 
under thc cmployer Bank . The termination of the 
service of a pirely temporary workinan who is tem 
porarily employed for a specified period , with the 
expiry of the said period , cannot be ternicd as illegal 
and unjustified . Such being the position , ile con 
ccrued workman who admittedly did not work for 
240 days in any calendar year , cannot legally challenge 
the termination of his service and accordingly cannot 
claim any relief against the employer Bank for the 
termination of his such service . 

7 . Further the contention of the cmployer Bank 
to the effect that the reference is bad for being state 
has got some force , The last temporary appointment 
of the concernc1 workman wals for 8 day s upta 
26 - 8 - 1977 and thereafter he was to more re -enploved 
even temnorarily inspite of his request to the employer 
Rank . The dispute accordingly asosc in 1977 itself . 
Thi rifornire 125 however been made in 1986 . So 
the contention of the coolaver Bank that the reference 
is bad for heing state has got substantial force. 

&. In view of what has heen discussed above, the 
action of the managevient in terminating the temne 
rary service of the concerned workman with the cur] 
of 26 - 7 - 1977 has not been uniustified and accord 
innly the concerned workman is not entitled to an 
relief. 


This is my Award . 
Dated , Calcutta, 
The 21: M :1y 1990 . 

(No. 1.- 12012 79 85 - D - 2 ( A ) ) 
SUKUMAR CHAKRAVARTY , Presiding Officer. 


316 of the shipartite 
sets of sections 14 ,16 andere 
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the bank . After 28 - 5 - 83 , the workman was again 
471 11) FT 1717 17 97 H , u FTC F7 # 414 

appointed as peon -cum -waterboy on daily wages 
इडिया के प्रमशमन के मबन नियोजकों और उनके कर्मकारों के बीच , 

which were much below the wages of the sub staff . 

His fresh employment on daily wages was not only 
i fafata titeithir firt # AT utafit oft 

unfair but also illegal as the workman worked as a 
करण मानपुर : पंचपट को प्रकाशित करती है, जो केन्द्रीय परकार को 

full time regular peon . In view of para 20 .8 of thic 
777 GTI 

first bipartite settlement, the wurkman should lave 

been treated as a probationer and absorbed in regular 
$ . O . 1845 . In pursuance of Section 17 of the In 

service after his rendering 6 months service. The ma 
dustrial Dispute Act, 1947 ( 14 of 1947 ), the Central 

nagement also violated paras 522 524 , 493 , 507, and 
Government hereby publishes the award of the In 

516 of the Shasui Award read with Desai Award und 

the various hipartite settlements . The Bank 
dustrial Tribunal, Kanpur as shown in the Annexure 

also 
in the Industrial dispute between the employers in 

voilated the provisions of sections 257 , 25G and 
rolations to the New Bank of India and their work 

25H of the I. D . Act and Articles 14 , 16 and 21 
man , which was received by the Central Government. 

of the Constitution of India . The Union , has there 
fore , prayed that the workman be absorbed as a 

regular Peon w .e .f. 25 - 12 - 82 with continuity of ser 
BEFORE SHRI ARJAN DEV PRESIDING 

vice and all consequential benefits . 
OFFICER CENTRAL GOVERNMENT INDUS 
RIAL TRIBUNAL CUM LABOUR COURT 

4 . In defence , the management plead that as the 
PANDU NAGAR , DEOKI PALACE ROAD , 

work of the bank was badly sufferring for want of 

an employee , the bank engaged Shri Vijai Kumar 
KANPUR 

on daily wages in the capacity of contract teinpor 
Industrial Dispute No. 71 of 1986 

rary pcon casual Jabour for the periods - - 
In the matter of dispute between : 

. 1 -1- 83 to 27- 1- 83 

29 -1 -83 to 13 -3 -83 
The Assistant General Semary , U . P . Bank 

Employees Congress 39 |193 Karvan Gali 16 - 3 -83 to 6 -4 - 83 
Alamganj Lohamandi Agra . 

8 -4 -83 to 2 -5 -83 
AND 

5 -5 - 83 to 17 -5 - 83 
The Assistant General Manager New Bank of 

19 -5 -83 to 28 - 5 - 83 
India , 94 , MG Marg, Lucknow . 

After 28 -5 -83 , on the request of Shri Vijai 
APPEARANCE : 

Kumar he was engaged by the branch manager , 

Varanasi, as Waterboy for bringing water twice or 
Shri V . K . Gupta & Shri S. P . Singha (Asstt. Gen thrice in a day for drinkink purposes from old 
Secretary ) for the Union workman . 

block of the building to the branch for which he 

was paid labour charges at the rate of Rs. 71- per 
Shri Jagat Arora for the management. 

day , which was subsequently increased to Rs. 12 - 

per day and then to Rs. 15 - per day. He worked 
AWARD 

as such from J.- 6 -83 to 8 -3 -85 . In order to win 

over the sympathy of the branch manager, he was 
1 . Thc Central Government, Ministry of Labour, ready and willing to do other work of the bank 
vide notification 110 . L - 12012169/85 - D . II( A ) dated apart from his duty to bring drinking water . Thus 
3 - 4 - 1986 , has refcrred the following dispute for ad he had never been a regular employee of the bank . 
judication to this tribunal : 

The bank has a definite procedure for recruitment 

of peons. The bank has to get the names sponso 
Whether the action of the management of New 

red from the Employment Exchange and after in 
Bank of India in not absorbing as sub -staff 

terview by the Regional Manager , who is the Com 
Shri Vijay Kumar in Bank s service is fair petent Authority , final selection is made. Shri Vijai 
just and legal ? If not to what relicf the 

Kumar fully knew that his employment was purely 
workman concemed is entitled ? 

temporary and not against any regular post. There 

fore , mere working on ad -hoc basis for about 5 
2 . The industrial dispute on het alf of the work 

months as peon did not confer any right on Shri 
man has been [vised by U . P . Bank Employees Cong 

Vijai Kumar for regularisation of his services. 
Jess (hereinafter referred to as Union ) . 

5. The management also plead that the bank 
3 . The pitne of the Union is that the workman was 

did not violate anyprovisions of any bipartite settle 

ment, award or Costitution of India . In fact there 
appointed as peus in the Varanasi Branch of the bank 

is no industrial disputc . Consequently , the reference 
against regular post of sub staid for discharging duties 

is bad in law . The management have also chal 
of regular and permanent nature . However, he was 

lerged the fact that Shri Vijay Kumar is a workman 
described as a temporary hand. He worked conti . 

within the meaning of section 2 (s ) I. D . 
nuously at the said 

Act. 
branch upto 28 - 5 -83, after 

llence , the workinu in cutitled to uo relief. . 
wliich leis services an iron were terminated and the 
Joost held hy lyin wa ; filled up by aonther workman 6 . In the rejoinder no new fact heen alleged by 
who w3s transferred from an out station branch of the Union except that the duties of Waterpeon are 
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appear to be that of Shri F : K . Jauhari as the 
signature of the inanager appearing on the letter 
and signatures of Shri Jauhari appearing on his 
affidavit tally . After referring to the periods during 
which the workman had worked at Branch Office 
Varanasi as temporary peon the branch manager 
stated as follows--- 


" Since 30th May to ill date he is working as 

water boy and we are paying him the 
charges of water carrier. We also add 
that he is performing the duties of a 
peon in day to day working becausc no 
substitute of two peons promoted and 
transferred have been provide 1 to 11s ."* * 


· 10. The 


office 


ordeome such 


also of a regular natüre which are performed cen 
hy regular peons of the bank . 

7 . The Union s case in short is that the work 
man liad worked as temporary peon in Branch 
Office , Varanasi, of the bank from 25 - 12 -82 to 
25 - 5 -83 and thereafter on daily wages as a peon . 
On the other hand , the management s case is that 
the workman had worked on contract as a tempor 
ary peon casual labour for 143 days as shown in 
para 12 of the written statement and thereafter on 
his request the branch manager engaged him as 
water Boy for bringing water twice or thțice in a 
day i.e . for drinking purposes from the old build 
ing in the branch premises for which ho was pald 
Jaily labour charges at the rate of Rs. 7 /- per day , 
which were subsequently increased to Rs. 12 - per 
day and then Rs. 15 ,- per day . In this way he 
worked as casual labour from 1 - 6 -83 to 8 - 3 - 85 
with small intervals. The management also set up 
the case that apart from doing the above job , the 
Workman had been ready and willing to co other 
work of the bank also with a view to win over 
the sympathy of the branch manager. In para 12 of 
the writen statement the management have given 
the periods during which he had worked as tempor 
ary peon casual labour on contract (the details 
shown by me above in para 4 of this award ) . 
However , from the details given by the manage 
ment witness Shri P . K . Jauhari in para 3 of his 
affidavit it appears that apart from the aforesaid 
period the workman had worked as a temporary 
peon during the following periods also - - 

12 -10 -81 to 25 - 10 -81 
21- 12 - 82 to 23- 12 - 82 

27 - 12 -82 to 28 - 12 - 82 
It will appear that from January 1, 1983 to 
28 - 5 -83 the workman was given artificial breaks 
of a day or two . In the eye of law the workman 
would be deemed to have worked continuously as 
a temporary Deon from 1 - 1 - 83 to 28 - 5 - 83 . I may 
further state here that Shri P . K . Jauhari, who had 
been branch manager in B . 0 . Varanasi fram Sep 
tember 1981 to June 1986 has stated in para 3 
of his affidavit that during the above mentioned 
periods he had worked as a temporary peon . It 
falsifies the case set by the management in the 
written stacment that during the above periods the. 
workman had . worked on contract as a temporary 
peon casual labour. 

8 . The main question which falls for considera 
tion is whether after 28 - 5 -83 , the workman bad 
simply worked as a water boy , for fetching water 
from outside or besides taking above work , the 
work of peon was also taken from him by the 
management. 

9 . In compliance with the Tribunal s order dt. 
22 - 4 - 88 . Shri Jagat Arora , the authorised repre 
sentative for the management filed 3 documents 
on 20 -5 - 88 , the formal proof of which wa s waived 
from the Union s side . Document No . 2. is the 
photocopy of the letter dt. 7 - 2 - 85 , from the Branch 
manager to the Assistant Genera Manager, Regional 
OMcer Lucknow . The sigantures on this letter 


In the letter the workman was described by the 
branch manager as labourious, efficient and trust 
worthy person . The branch manager strongly re 
commended his application for appointinent as a 
pcon . 
· 10 . The document no . 1 is thc photocopy of 
the various office orders passed by the branch 
manager during 1985 . One such order is dated 
18 - 6 - 85. The order reads 
Shri Vijai Kumar will work as temporary 

peon as usual. 
The second order dt, 7 -1 - 85 reads as under --- 
Mr. Vijai Kumar is hereby advised to stitch 

the cash till further instructions. 
All these orders bear the sinagtures of Shri 
Vijai Kumar in his cross examination the man 
agement witness Sh . Surendra Kumar Shah has 
deposed that stitching of currency notes can be 
done only by a niember of the sub -staff . 

11. Document No. 3 refers to 64 vouchers, 
From these vouchers it appears that jobs like 
bringing water tea cold drinks and stationery jobs. 
postage telegrams duplications, cyclostyle work 
were also taken from the workman . One of the 
vouchers dated 16 -6 - 83 is with regard to payment 
of cycle stand charges to the workman , 


12 . Besides, the above documents, the unian has 
produced a certificate dt. 30 - 8 - 84 , issued by Shri 
SD Singh . regarding Shri Vijai Kumar. The 
Union has got it proved from Shri S P Singhal. 
who has been the State President of New Bank of 
India Staff Assiciation since 1980. According to 
Shri Singhal. Shri S D Singh had been the Account 
ant and had officiated as branch manager when 
Shri P K . Jauhari , the branch manager had gone 
on leave. He has denied that Shri S D Singh , was 
the member of U . P . Bank . Employecs Congress, 
The certificate which is dated 30 -8 - 84 given by 
Shri SD Singh shows that the worknian had 
worked for 310 days in 1983 and 243 days in 
1984 as poon - cum -water boy. Although opportunity 
was given to the management to produce evidence , 
if any, in rebuttal, no document was given by the 
management in rebuttal. Rather it was stated by 
Shri Arora , authorised representative for the man 
agement an . 27 -6 -89 that the manogement had 
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100 to give any further evidence in the case . . to the workman nor h was given any letter of 
think in iniproprietory was committed by Shui termination . In? reply nothing has been stated speci 
S . D . Siugh while issuing this certificate as the facts 

fically by the managment in their written state 
given by him in the certificate since full support 

ment. It will be therefore presumed that whatever 
from the documents which were fled by the man has been stated by the Union is correct. It will not 
agement on 20 - 5 -88 , in compliance with the Tri tlíerefore be unreasonable if an inference is drawn 
bunal s order dt. 22 - 4 - 88 . 

from the facts as circumstances that the workman 

was appointed as a temporary peon by the Branch 
13 . Thus from the above documentary evidence , 

Manager B . 0 . Varanasi, whether or not there 
it stands fully established that even after 28 -5 - 83 , is a limit with regard to the period for which such 
besides taking from the workman the job of fetch 

temporary appointment can be made, we do not 
ing water the branch manager also took from him 

know as there is no evidence in this regard from 
the work of a peon . In other words even after 

the management s side . All that can be said is that 
28 -5 -83 , the workman virtually performed the after 28 -5 -83, the branch manager B . O . Varanasi. 
duties of a peon . 

indulged in unfair labour practice while taking 
14 . Another point to be considered is with re 

from the workman the duties of a peon . He paid 
gard to the procedure for recruitment of temporary 

him megre labour charges in the beginning at the 

rate of Rs, 7 - per day and thereafter, at the rate 
sub staff. 

of Rs. 12l- per day and Rs. 15 - per day . In para 
15 . In para 2 of his affidavit the management 7 of the affidavit the management witness Shri P . K . 
witness Shri S K Shah , states that recruitment in Jauhari has deposed that the workman had been 
sub staff is made by the Regional Maruger con paid for , the period June 1983 to August 1983 at 
cerned from amongst the candidates sponsored by fate of Rs. 71- per day from Sept. 1983 to Feb . 
Employment Exchange . In para 3 of his affidavit 1984 at the rate of Rs. 12 /- per day and from 
he states that legally branch managers are not March 1984 to July 1986 at the rate of Rs. 15 
authorised to appoint any person in their subordi per day . It means that the workman had worked 
nate staff on regular basis. Thus Shri Shah refers continuously till July 1986 . In para 7 of his affi 
to the fact that regular appointment in the sub davit the workman has deposed that in Feb 1988 
staff can be made only by Regional Managers and Branch Manager orally directed him not to present 
not by the Branch Managers. Here the question is himself for duty in the bank but when the bank 
not of making appointment on regular basis . The staff objected to it , on receipt of written orders 
question is wlicther or not the branch manager is from the Regional Manager s ofice his services 
competent to appoint temporary reon in the sub wero terminated from April , 1988 without notice 
staff, 

and payment of retrenchment compensation . There 

has been no cross examination of the workman on 
15A . The Union s witness Shri Kamleshwar Singh 

this point, 
was confronted with this aspect of the matter by 
Shri Arora , the authorised representative for the 

17 . From the above uncontrovcited facts the 
Management in his cross examination , The witness 

retrenchment has no meaning being in violation 
has deposed that Deputy Reigonal Manager of the 

of thc provisiosns of section 25F I. D . Act. He 
Regional Office Lucknow is the appointing autho 

will be deemed to be in service of the bank . 
rity for sub staff in his Region . According to him 

18 . A person cannot be allowed to continue as 
some times the Dy. Regional Managers issues ins a temporary hand for years together. In the instant 
[ ructions to the branch managers to call for the case we find that he has been working with artificial 
names for appointment of a regular start in sub breaks from 1 - 1 - 1983. Even though the workman 
ordinate cadre . from the Local Employment Ex was not formaly appointed as a regular sub staff 
change . Therefore , the Dy. Regional Manager , if by Regional Manager, Deputy Regional Manager , 
he has time , interviews the candidates himself and these officers would be deemed to have impliedly 
if he is short of time he may direct the branch consented to his continuous service in the bank as 
managers to interview the candidates and send to a member of sub staff as the matter was brought 

hc mamans of the selected candidates for infor to the notice of AGM Regional Office , Lucknow 
1. and thereafter they issus letter of appoint by the Branch Manager , Varanasi , by means of 

to the selected candidates , without seeking his letter dt. 7 -2 -85 photocopy of which was filed by 
Enroval from the Dy. Regional Manager. This the authorised represenative for the management along 
again refers to the procedure of regular sub staff . with two other documents on 20 -5 - 88 in compliance 

with the Tribunal s order dt. 22 - 4 -88 . 
16 . The management for reasons best known to 19 . Hence , it is held that the action of the manage 
them have not filed documents regarding recruit ment in not absorbing Shri Vijai Kumar, as sub staff 
men of temporary sub staff. It is even admitted o in hank s service is neither fair nor just. He is entitled 
lle management in the present case , that the work to be absorbed as a regular member of sub staff from 
nian had worked as temporary peon in 1982 and thc date on which the letter dated 7 - 2 -85 ( supra ) 
1983 for certain periods. It is not the case of the came to the notice of AGMR. M . Office , Lucknow . 
management that the workman s temporary appoint For the sake of convenience I put the date of absorp 
inent as Deou was made by the Regional Manager tion as 1 - 3 -85 . . . 
os Dy. Rerional Manager. There is no letter of · 20 . Reference is answered accordingly . 
appointment nor any letter of termination . In para 

ARJAN DEV , Presiding Officor 
8 of the claim statement it is specifically stated by 

V . K . VENUGOPALAN , Desk Officer 
the Union that no letter of appointment was issued 
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